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YEAR AGO we announced the big, powerful 
TD-18 TracTracTor, a new top for Diesel 
crawlers. Today International Harvester pre- 
sents a rugged quartet of streamlined crawlers 
—TD-18, TD-14, TD-9 and TD-6. FOUR 
Diesel TracTracTors for 1940—big news from 
the world’s leading tractor builder to a// oper- 
ators of crawler tractors! 

Here’s the complete line-up for you to look 
over—the big fellow at the right, already a 
popular favorite in the heavy-crawler field; his 
little brother at the far left; and the step-ups in 
between. There’s not an ounce of lazy horse- 
power in any of them! They’re ready to tackle 
their weight in wildcats—each one is ready to 


lick the crawler-power problems in his range: 
In this complete series of TracTracTors, 
INTERNATIONAL offers you a new standard 
of Diesel performance and economy —pet 
fectly designed balanced power in capacities 
to meet every demand of crawler-tractor users. 
Standardize on International and enjoy all the 
advantages only Harvester can provide. Ge! 
the full story from any International industrial 
power dealer or Company branch, or write us 
A great variety of specially designed allied 
equipment available for all TracTracTor sizes. 
INTERNATIONAL HARVESTER COMPANY 
(INCORPORATED) 


180 North Michigan Avenue Chicago, Iino 











n his range’ 
ac TracTors, 
w standard 
nomy — per 
n capacities 
ractor usefs. 
enjoy all the 
srovide. Get 
al industrial 
, or write us 


ied allied 


CT or sizes. 
COM PANY 
hicago, [linois 








February 10, 1940 




















THE TRAFFIC WORLD 


Name Registered U. S. Patent Office 
Published Every Saturday By 


THE TRAFFIC SERVICE CORPORATION 


Copyright 1940, Traffic Service Corporation Thirty-third Year 





£. F. HAMM, Jr., President and Treasurer HENRY A. PALMER, Secretary 


Editorial and Business Staff 


4. A. PALMER, Editor and Manager D. J. HANSEN, Circulation Manager 
R. R. LETHEM, Manager, Special Service Dept. A. E. HEISS, Chief 

Washington Washington News Bureau 

E. M. JOHNSON, Advertising Manager 





418 S. Market Street 
CHICAGO, ILL., U. S. A. 


1023-1028 Earle Bldg. 
WASHINGTON, D.C. 





TABLE OF CONTENTS 


IG x5 Ag debate tae aie aula a aes Mh ane eee bo hew SR RRs eee we 327 
ree «Tere BOS WAGHIINGTON. ovccs cccsiccsscccccseses. ; 329 
DECISIONS OF THE COMMISSION 
Coal, fine, to Panama City, Fla.; fourth sect. ap. 15527........... 331 
Dixie Mercerizing Co. vs. E. T. and W. N. C. Motor Trans. Co. 
eS ee ee NN os cv veka ds ucewsdea'ecesenusibeewewsc 331 
Palmer Candy Co. et al. vs. A. G. S. et al.; No. 28246; peanuts.. 331 
Plumbers’ goods, N. Pacific ports to Aberdeen; I. and S. 4638.. 331 
Canned goods, Savannah to Ga.; I. and S. 4615.............006- 332 
Cotton piece goods, Georgia to Savannah, Ga.; I. and S. 4632.. 332 
Cotton factory products, Ga. to Savannah; I. and S. 4649........ 332 
Sugar, New Orleans, Mobile, etc., to Ala. and Ga.; I. and S. 
I a erate ath a Ui Lian ia bitin: 56 uid aa wa www IVS MIO iar ened wee % 332 
Automobiles to Iowa City, Ia.; fourth sect. ap. 17604............ 333 


Cotton fabrics to Kansas City and St. Joseph, Mo.; fourth sect. 





























eo ete create ees ag git ares Siw alan Shel. Wie eae ard dik Sie Wa cow 333 
Coal from Colo., N. M., and. Wyo.; fourth sect. ap. 17830....... 333 
Trimount Bituminous Products Co. vs. B. and M. et al.; No. 

ee TS 0 Gis in iw ws 4's Dae oh oa d'e 4a e ar undld Aa peGeawe oe 
Butler Paper Products Co. vs. C. and N. W. et al.; No. 28166; 

NR arcana dha ate aca. d i A bab 9A wR Sim wine 6A AS ik BOOKS BGS Oe 333 
Port Pitt Chemical Co. vs. C. N. O. and T. P. et al.; No. 28200; 

ee Cah Rat tens ecw Us 5 oan ku.ae wiee-eleee sass 334 
Northern Milling Co. vs. C. N. W. et al.; No. 28110; corn...... 334 
Grain, proportional rates on, to Central Territory; fourth sect. 

is cist fais eile iu bia SR BAR ors DMS OKR Cee eg bbs 6 eRe eRe ee 334 
Salt cake to Southern Territory; fourth sect. ap. 17657........... 334 

unre WOMEECOO OTE” Ee Cy Ge og o.c a cine dca cceelc Cassowedeecscees 337 
ee ee ERAMIAGE BDEGICIONG. «oo. 6scccciscevecccveccesdcvcess 347 
NN 5 ang a biv 8 hla Ata ae eis oe eaIS a wie ewe aMeNNS 349 
Peet) OF MIMI COMPLAINTS aici dcindscssccccccscceceaceccesis 352 
TRANSPORTATION LEGISLATION .............ccecececccece cece 353 
ee 358 
a ne a a eee ee 359 
SE TUMMMUUINT ATID is oics ce sascecsvesscvssseesesseeser’ 363 
ee 366 
DOINGS OF THE TRAFFIC CLUBS.....................cseeeeeees 367 
cs soa beincaedavewadvaces 368 











The Traffic World 





Published weekly by THE Trarric Service Corp., 


PAGE 325 






















PERSONAL SERVICE 


on shipments routed 
via 


PORT OF TACOMA 


Completely equipped 


Ocean terminal handling 


All classes of water-borne 
Commerce 


TACOMA — WASHINGTON 


MAIL 
P. O. Box 1612 


CABLE 
“PORTACOMA” 


NEW CONTAINER 
CUTS COSTS OF 
SHIPPING AND 

HANDLING 


OLD KEG 


Are you depriving 
YOUR PRODUCTS 


of these advantages ? 


@ Saving storage room, adding advertising value, reduci ng weight, lowering handling 
and shipping costs—are but a few of the benefits obtained by manufacturers of nails, 
screws, washers and other metal products when old type containers are replaced by the 
modern All-Bound Box. The one-piece All-Bound Box benefits both shippers and 
receivers. Itis easily, quickly assembled—no nails or tape necessary—and it has high 
customer re-use value. 

Your products and your sales force are being penalized unnecessarily unless your 
ship ping container provides maximum protection at the lowest possible cost. 

Numerous manufacturers of electrical, steel, chemical and ceramic products have 
effected maximum shipping economy by using one or more types of General Box 
containers. Why not let a General Box engineer check over your present container? 
He may be able to make suggestions which will add materially to your profits. 
Write today. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois St., Chicago, Illinois 


Di strict Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
M ilwaukee, New Orleans, Sheboygan, East St, Louis, Winchendon. 


Continental Div. Houston—Dallas 





SAFE—ECONOMICAL ALL-BOUND BOXES 
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An independent national journal of transportation; a working tool for traffic men 
Rail —Water — Motor Vehicle—Air— Material Handling and Distribution 


VOLUME LXV 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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TRANSPORTATION LEGISLATION 


F Senator Wheeler was not too optimistic in his first 
| prediction, the House and Senate conferees will be 
ready early next week to report a transportation bill 
as a result of their consideration of the two bills passed 
by the House and the Senate. He says that no further 
hearings will be held, and this is proper—unless. 

It is not the function of the conferees, as we under- 
stand it, to introduce any new matter into the bill they 
report, but merely to reconcile differences between the 
two bills or to accept what is said in one or the other 
With respect to what is proposed. Manifestly, if this 
procedure is followed, there will be no reason or excuse 
for further hearings. But if it is not followed and new 
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matter not now in either of the bills, especially if it 
involves subjects that were not even debated at the 
hearings on either bill, is included, then there should 
be hearings on the new measure. 

For instance, to take an extreme example (for 
Senator Wheeler will see to it that such an occasion 
does not arise) suppose the conferees, in the measure 
they report, decide to provide for repeal of the fourth 
section of the interstate commerce act. Neither bill 
now proposes such action and even the railroads did 
not advocate it in the hearings, though they are sup- 
posed to be for it and talk a lot about it, and some 
of them, through their representation on the board of 
directors of the Transportation Association of America, 
are now proposing it to Congress, when it is too late. 
If then, the conferees propose any such thing, hearings 
should be held to give proponents and opponents an 
opportunity to express their views. 

As an example on the other side, suppose the con- 
ferees decide that men thrown out of employment as a 
result of railroad consolidations should receive unem- 
ployment compensation for a limited time, or no com- 
pensation, instead of, as provided in one of the bills 
under consideration, that no men shall be displaced as 
a result of consolidations. That would be perfectly 
proper and no further hearings would be called for, 
because that is a subject that is treated in both bills 
and that was thoroughly discussed in the hearings be- 
fore the House and the Senate committees. 

There is one other condition, in our opinion, as 
we have said before, that ought to call for further 
hearings, if it arises. That is the possibility that the 
conferees will decide on the “codification” method of 
amending the present law—that is, amending it by 
rewriting it entirely to include the new matter logically 
incorporated in the old, instead of adopting mere 
amendments to stand by themselves. 

We say this because, if the “‘codification” method 
is adopted, there is great probability that, without in- 
tent, the final draft will contain many inconsistencies 
and even matter that might be construed as new or 
changed law when it was not so intended. Therefore, 
a “codified” transportation law, including the new 
legislation proposed, ought to be submitted to the 
scrutiny of experts in transportation law before it is 
enacted—not that they may argue for or against prin- 


PAGE 327 






















PAGE 328 


ciples that have been properly decided on by the con- 
ferees and that have already been debated in public 
hearings, but that it may be certain that the proposed 
law says what it is intended to say, no more and no 
less. 

Of course, there ought to be codification, but that 
is a task that should be undertaken by experts in de- 
liberate fashion after Congress has decided what the 
new law is to be. Even then, a proposed codified act 
should be the subject of limited hearings before it be- 
came effective. To endeavor to do that kind of thing 
now in a rush and without submitting the draft of the 
codified measure to public scrutiny and criticism would 
be folly in the extreme. 


WILL THIS HELP PRIVATE ENTERPRISE? 


Renewing its criticisms of many business leaders for incon- 
sistency in joining in resolutions adopted by the United States 
Chamber of Commerce and the National Association of Manu- 
facturers condemning New Deal policies, and then defending 
and promoting application of similar policies to transportation, 
the Railway Age (February 10) says: 


“Let us look ahead to the approaching presidential elec- 
tion. As far as can now be foreseen, the voters are likely to 
be given a choice between political groups one of which, in a 
general way, will favor a return to basic principles of free 
enterprise, while the other will endorse continuance of present 
government policies all along the line in the alleged interest 
of the ‘submerged third.’ And suppose that, in the meantime, 
certain powerful business interests continue their active lobby- 
ing and propaganda for additional enormous appropriations for 
the construction of waterways and superhighways—and that 
representative organizations of business men fail in any way 
to dissociate themselves from such activities, but appear to 
condone them? What then? 

“Do the true friends of free private enterprise think that 
the chances of a political result favorable to private enterprise 
will be improved if a mellifluous voice comes over the radio next 
fall to the following effect—and if the people know what it 
says is true: 


My friends, our opponents have assailed us for our efforts to in- 
crease the welfare of the unemployed by liberal appropriations for the 
WPA, for our youth, for our farmers, for our slum-dwellers. They have 
accused us of forsaking the principles of free enterprise. They have 
constantly reminded us that ‘‘the people ought to support the govern- 
ment, not the government the people.’’ 

But, while these princes of privilege have denounced our efforts in 
behalf of the common man, let us not overlook the fact that business 
men and business organizations have also been demanding and getting, 
within recent years, and are still demanding and getting, the largest ap- 
propriations of the taxpayers’ money that history has ever recorded. 
Senator Bailey, chairman of the Senate commerce committee, last year 
called our attention to the fact that the federal government has ex- 
pended more money upon the improvement of our inland waterways 
in the past decade than in more than a century before. 

My friends, it was not the slum-dwellers, or the unemployed, or the 
farmers who asked for these appropriations. Just stand on the bank 
of one of our improved waterways, and look at the distinguished cor- 
porate names that you will see on the barges which plow by. Or con- 
sider our vastly increased appropriations of the taxpayers’ money for 
the construction ot highways—appropriations that have been promoted, 
and are still being promoted, by huge corporations which, significantly 
enough, are the principal beneficiaries, through business profits, of the 
increased construction of highways and of their increased and increas- 
ing use of both pleasure and commercial vehicles. 

My friends, you will find most of the captains of industry and fi- 
nance who have received these unprecedented favors at the hands of the 
federal government in the camp of our opposition. But you will also 
find that, in denouncing appropriations of tax moneys for the benefit 
of the farmers, and the unemployed, and the slum-dwellers, they have 
been strangely silent about the unprecedented appropriations which 
government has made to the enrichment of particular business inter- 
ests. What they are asking you to do, my friends, is to cut off the 
use of tax funds for the relief of the unemployed, and the farmers and 
the slum-dwellers, who need our helping hand, in order that the gov- 
ernment can continue and even increase the appropriations of your tax 
money for the benefit of some of our most profitable and soulless cor- 
porations. 


“We submit that, if business can be tarred with the above 
stick in the coming election, the chances of getting back to a 
political regime under which private enterprise may have a 
chance to restore prosperity will thereby be greatly impaired. 
And we do not see how business can avoid being smeared in 
this manner unless substantial organizations of business men 
quickly dissociate themselves from those few interests among 
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them (and they are small in number, if not in size or wealth 
or influence) that are enjoying this huge largess. 

“Are we unduly alarmed lest all private business be blamed 
for the misdeed of a few? If so, we appear to be in distin. 
guished company—else why is President Carey of the Chamber 
of Commerce of the United States making addresses to busi- 
ness men urging them to forswear appropriations of tax money 
for projects of local benefit? And, we may add, why did Senator 
Reed of Kansas make, without success, to the National Indus. 
trial Traffic League a plea which is in every way parallel to 
that which we have been making to the membership of the 
Chamber of Commerce of the United States and the Nationa] 
Association of Manufacturers ?” 


APPROPRIATION BILL PASSED 


The Senate passed the independent offices appropriation 
bill carrying appropriations for the Commission and other 
government agencies February 8 (see Traffic World, Feb 3, 
p. 290). Differences between the bill as passed by the House 
and the Senate will have to be adjusted before final passage. 

The Senate approved the appropriation committee’s rec. 
ommendation that the appropriation for the Maritime Com- 
mission be increased $39,000,000 over the House total of 
$125,000,000. 

For the Civil Aeronautics Authority the Senate committee 
had recommended $26,721,954 as against $27,900,693 provided 
by the House. The Senate approved the committee’s recom- 
mendations, except that it rejected by a vote of 37 to 34a 
recommendation that the item of $12,000,000 provided by the 
House for maintenance and operation of air navigation facili- 
ties be cut to $11,000,000. On the committee recommendation 
that the appropriation for general administration be cut from 
$1,659,191 to $1,543,932, the vote was 34 to 34 and Vice-Presi- 
dent Garner broke the tie by voting for the cut. 

The Senate committee has recommended no change in the 
appropriation of $9,058,750 for the Commission, as provided 
by the House, and no change was made in it. For the Public 
Roads Administration the appropriation of $140,990,000 as rec- 
ommended by the committee was approved. 


TRAIN-AUTO PASSENGER SERVICE 


Eleven western railroads will inaugurate on May 1 a train- 
automobile service, by which a railway traveler will be able 
to rent an automobile at his destination for eight cents a mile, 
subject to hourly, daily and weekly minimums, for as long as 
he wishes, according to an announcement by Hugh W. Siddall, 
chairman, Trans-Continental-Western Passenger Associations, 
on behalf of the participating roads. Railway Extension, Inc.,, 
of which E. M. O’Shea and R. H. Rogers, automobile dealers 
of Lincoln, Neb., are the heads, will handle the motor equip- 
ment, with headquarters in Chicago. Cars will be available 
at 150 points. 

Participating railroads, whose mileage totals over 100,000, 
are: Chicago, Burlington and Quincy; Chicago and Eastern 
Illinois; Chicago, Milwaukee, St. Paul and Pacific; Chicago and 
North Western; Chicago, St. Paul, Minneapolis and Omaha; 
Great Northern; Illinois Central; Northern Pacific; Chicago, 
Rock Island and Pacific; Atchison, Topeka and Santa Fe, and 
Union Pacific. Mr. Siddall said negotiations were under way 
with several other western lines for use of the service. 

The announcement said the project would save a traveler 
as much as 50 per cent of his trip cost on a business journey, 
compared to an all-automobile trip. Vacationers should profit 
from the service in that they will be able to spend more time 
at their particular vacation spot, it was said. 

Charges for use of the cars will be separate from rail fares. 
Cars used will be five-passenger sedans, late models, without 
marks to distinguish them from private machines. The automo- 
biles may be reserved by application at the point of origin of 
the rail journey. 


FARMERS AND FREIGHT RATES 


The House has passed the Department of Agriculture ap- 
propriation bill carrying $187,260 for the fiscal year beginning 
July 1 for the work of the department relating to transporta- 
tion charges (see Traffic World, Feb. 3). The measure was 
sent to the Senate. 

Representative Pierce, of Oregon, has introduced H. PB. 
8354, a bill to amend section 201 of the agricultural adjustment 
act of 1938, as amended, to provide that the Secretary of Agr! 
culture may aid farmers with respect to water rates in issue be 
fore the Maritime Commission in the same manner as he d0és, 
under section 201, with respect to the Interstate Commerce 
Commission. 


MEMBER OF I. C. COMMITTEE 
Representative Rudolph G. Tenerowicz, of Michigan, 4 
physician, has been elected to membership on the House com 
mittee on interstate and foreign commerce. 








Fet 


Sout 
Pret 
Polit 


blac 
ski 
gest 
thinl 
the 1 
be s 
thos 
thing 
orate 
But | 
Frei 
put « 
comr 
of th 


“Equ 
All, | 
ilege 


work 
quart 
the k 
to th 
Ther 
being 

7 
ceive 
with 
bidde 
parts 
exclu 

T 
cause 
also s 
when 
increg 
of ar 
prope 
have { 
unlike 
to pre 
The c 
collec: 


Ir 
fore t 
Way é 
pay fo 
that 
one s¢ 
Feder, 
Tadica 
Calling 
Were 
haired 
follow. 
When 
all, Sp 
lasted 










No. 6 


—— 


wealth 


blamed 
distin- 
hamber 
oO busi- 
Money 
Senator 
. Indus- 
allel to 
of the 
National 


priation 
d other 
Feb 3, 
e House 
passage. 
e’s rec. 
ie Com- 
total of 


mumittee 
provided 
; recom- 
to 34a 
1 by the 
mn facili- 
endation 
cut from 
ce-Presi- 


ze in the 
provided 
1e Public 
O as rec- 


1 a train- 
| be able 
ts a mile, 
s long as 
’. Siddall, 
sociations, 
sion, Inc., 
le dealers 
for equlp- 
available 


r 100,000, 
1 Eastern 
iicago and 
1 Omaha; 
~ Chicago, 
a Fe, and 
inder way 


ce. 

a traveler 
s journey, 
yuld profit 
more time 


rail fares. 
is, without 
1e automo- 
f origin of 


-ulture ap- 
- beginning 
transporta- 
»asure was 


ced H. R. 
adjustment 
ry of Agr 
in issue be- 
as he does, 
Commerce 


Michigan, @ 
House com: 









February 10, 1940 





Current Topics in 
Washington 





Without telling much about the com- 
modity, southern railroads have asked 
the Commission to modify outstanding 
fourth section orders so as to afford 
relief for ‘‘tall oil, crude,” the same as 
they have on red oil. 

“Product of acidification of skimmings of soda or sulphate 
black liquor,” is the way they describe the stuff. Acidification, 
skimmings of soda, and black liquor are words that might sug- 
gest political “discussion.” “Tall” is an adjective some may 
think aptly to be applied to some of the stories pouring from 
the mouths of orators. And acidification of skimmings, it might 
be suggesetd, will not destroy that idea. On the contrary, 
those words may add weight to the thought that the whole 
thing relates to politics. 

Still another idea created by the word “oil” is that some 
orators will need a lubricating agency for the voice apparatus. 
But no one would accuse “Joe” Kerr, chairman of the Southern 
Freight Association, the agent of the applicants, of trying to 
put over anything political under pretense that he was aiding 
commerce. Wherefore, after all, there may not be anything out 
of the way in this application for relief for the new sort of oil. 


Southern Railroads 
Prepare for the 
Political Campaign 





The nation’s capital has displaced 
any other part of the country that ever 
had the reputation of being the birth- 
place of “nutty ideas.” A recent idea 
is that those living on the bounty of the 
community, without doing much, if any, 
work for it, should be authorized to buy milk for five cents a 
quart. The rest of the community is to pay fourteen cents, if 
the local authorities can have their way by forcing the price up 
to that point by means of “milk shed” or other regulations. 
There is some doubt about the ability of the public servants (?) 
being able to do that. 


The creation of such a privileged class was joyfully re- 
ceived by the apparently well-organized milk companies, which, 
with the aid of government authorities, appear to have for- 
bidden interstate commerce between the Washington area and 
parts of the United States. Milk except from specified areas is 
excluded from Washington under pretense of protecting health. 

The dealers hoisted the price of cream—presumably be- 


“Equal Rights for 
All, Special Priv- 
ileges for None” 


| cause it is consumed chiefly by “malefactors of great wealth,” 


also sometimes called “economic royalists’”—three cents a pint, 
When the privileged milk price class was suggested. Such an 
increase, it might be figured, even by those to whom the science 
of arithmetic is a black art, would put the burden on the 
proper shoulders—namely, the malefactors and royalists. They 
have few votes and relatively few dollars to buy any. Not at all 
unlike the ideal condition that was supposed by some Americans 
to prevail in Russia—until Comrade Stalin fell on the Finns. 
The comrade sounded a sour note in the symphony of blessed 
collectivism when he did that. 


In the good old days of degraded feudalism, say just be- 
fore the French Revolution, many of the boys who knew their 
Way around in Paris had the power to make somebody else 
pay for much of what they ate and wore. It was “government” 
that enabled them to obtain what has been called “privilege” of 
one sort or another. Thomas Jefferson was accused by the 
Federalists of being so much in sympathy with the French 
tadicals that they thought to shame him and his followers by 
talling them “democrats.” The name, so far as the Federalists 
Were concerned, “bounced.” The sandy-haired cousin of sandy- 
haired John Marshall, Chief Justice of the United States, had 
followers who knew a good slogan when they heard it. So, 
When Jefferson or some other man invented “equal rights for 
all, special privileges for none,” they “had something” that has 
lasted to this day. It is much used by orators. 

“God forbids,” a pious one might say, that any one should 
Suggest that it was in the nature of a “special privilege” that a 
certain class, among whom may be some who have never been 

stinguished for either industry or thrift, should buy an article 
%t food at a discount of about sixty per cent. 

In the aforementioned good old feudal days, it may be 

tecalled, the ones having special privileges, as a rule, were lusty 
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supporters of the king and all his works. No one, of course, 
would think such a thing possible in this land, now. 





Now here J. Edgar Hoover is 
showing figures that suggest woman 
is of the wickeder sex. He baldly 
suggests that for centuries it has 
been wrong to refer to the women- 
folk as the weaker sex—unless in- 
clination to greater wrong-doing proves weakness. 

More women, Hoover revealed a few days ago, were 
arrested in 1939 than in the preceding year. Setting aside 
“commercialized vice,” his figures show that, of each 1,000 
persons arrested on accusation of murder, 15 are women as 
compared with 11 men. These figures were drawn out of an 
examination of 576,920 arrests. Of that number, 7.6 per cent 
were women and 6.8 per cent were of the so-called stronger sex. 
Even the supposedly virile crime of assault was committed by 
more women than men, the proportion being 65 women and 
56 men. 

There are other figures tending, without benefit of theories 
a Freud might sugest, to show the female as the lawless sex, 
not only in small things, but in serious matters. Men excel 
women in crimes against property. One theory that might be 
advanced is that women are found out oftener than men. They, 
it should be remembered, are supposed to delight in sharing 
their secrets. 


Ungallant FBI Chief 
Suggesting That Women 
Are Worse Than Men? 





An attempt by the Public 
Service Commission of Wisconsin 
and the National Association of 
Railroad and Utilities Commis- 
sioners to have the Supreme Court 
of the United States inquire 
whether the Supreme Court of Wisconsin believed the highest 
federal court had approved the rule of reproduction new, failed 
this week. The federal Supreme Court refused to review the 
Wisconsin’s court decision in a case which the Wisconsin Tele- 
phone Company had won. It involved valuation. 

John E. Benton and Clyde S. Bailey, attorneys for the 
N. A. R. U. C., in a friend of the court brief supporting the 
Wisconsin commission’s petition for review, clearly indicated 
their belief that the Supreme Court of Wisconsin construed 
decisions by the highest federal court as compelling it to adopt 
the reproduction cost rule of valuation. They said, “the court 
below (the Supreme Court of Wisconsin) erred in construing 
decisions of this court as compelling its adoption of the re- 
production cost rule of valuation.” 

The highest federal court, they said, should exercise its 
jurisdiction to grant a review in this case, because of the large 
public interest involved. They said they wished to emphasize 
the large public importance of an authoritative decision by the 
Supreme Court of questions involved in this case, “erroneously 
interpreted below.” 

“The startling difference between the rate value found by 
the court below,” said Messrs. Benton and Bailey, “and the 
(Wisconsin) commission was, in large part, produced by a 
misconstruction of the opinions of this court respecting de- 
preciation.” 

Notwithstanding that pointed language, the federal Supreme 
Court denied a writ of certiorari on “the ground that the court 
is unable to find that the decision of the highest court of the 
state (Wisconsin) did not rest upon an adequate non-federal 
ground.” 


In substance, the Benton-Bailey brief said the Wisconsin 
Supreme Court, while expressing aversion for the reproduction 
new, less depreciation, rule, built its rate value for the tele- 
phone company on the company’s cost estimate. They said it 
was apparent to the point of demonstration. 


The Wisconsin commission fixed the value at $35,000,000. 
The Wisconsin court just reversed the two first numbers, added 
half a million, and made the rate value $53,500,000. The Wis- 
consin court, they said, made this great increase in the value 
for rate-making purposes because it felt compelled by the 
decisions of the Supreme Court of the United States, as it 
erroneously misconstrued them, to be governed by production 
cost estimates. 


The cases that, in the view of the state commission, the 
Wisconsin court misconstrued, are: West vs. C. & P. Tel. Co., 
295 U. S. 662; McCardle vs. Indianapolis Water Works Co., 
272 U. S. 400, and other cases, not specified. 

The Wisconsin commission spent five years in making an 
estimate of the value, supposedly in compliance with the rule 
in Smyth vs. Ames, 169 U. S. 466. The Benton and Bailey brief 
said the opinion of the Supreme Court in the Smyth vs. Ames 
case, properly construed, required only that such evidence, when 


Is the Reproduction 
Cost Rule Now the Val- 
uation Law of the Land? 
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offered, be received and at its just weight, considered in con- 
nection with all other relevant evidence presented. 

In view of the fact that the Commission is going into rate 
cases with cost data gathered by its Bureau of Statistics, there 
may be another flare-up about valuation rules. The Commission 
has made valuations of the property of railroads. If and when 
it undertakes to use any of them in such cases, aggrieved rail- 
roads, if any, will be in position to assail a valuation so sought 
to be used, on any of the hundreds of points that have been 
raised abaut valuations, chief of which, up to this time and 
since the late 1890’s, when the Smyth vs. Ames case was de- 
cided, is the reproduction new, less depreciation, rule. 

In 1896, when that case came up, the railroads objected to 
the rule, while the state commission interest, then small, backed 
it. Then the cost of reproduction was low because prices were 
low. When the matter came up under the federal railroad 
valuation law, prices were high. Somebody else’s ox was being 
gored. So in the view of laymen, the two interests then changed 
sides. That may not be admitted by precise workers at the law, 
but laymen can and do believe it. 


Just one hundred and seven times since 
the entry of fourth section No. 10780, dated 
Nov. 21, 1931, it has been modified and 
amended. Therefore, the extant order is 
the one hundred and seventh supplemental fourth section order 
No. 10780. The order relates to class and commodity rates 
from, to, and between points in southern territory. (Elsewhere 
in this issue.) The effective date, so far as it relates to rates 
on lumber between points in Southern Territory, on the one 
hand, and Southwestern Territory, on the other, is put off to 
June 7.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 3 
totaled 657,004 cars, according to the Association of American 
Railroads. This was an increase of 83,877 cars or 14.6 per 
cent above the corresponding week in 1939, an increase of 
92,264 cars or 16.3 per cent above the same week in 1938, and 
an ica of 7,516 cars of 1.1 per cent above the preceding 
week. 

All districts reported increases compared with the corre- 
sponding week in 1939 and 1938. 


Sweetness Long 
Drawn Out 


1940 1939 1938 
4 weeks in JaMuary .....cccccccccnes 2,555,415 2,288,730 2,256,717 
Week of February 3 ............... 657,004 573,127 564,740 
MME, sb Raed Sich Wk coma we eine ak 3,212,419 2,861,857 2,821,457 


Revenue freight loading by districts the week ended Feb- 
ruary 3 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,815 and 5,648; live 
stock, 1,221 and 1,026; coal, 32,842 and 29,508; coke, 3,924 and 2,359; 
forest products, 2,161 and 1,755; ore, 1,060 and 531; merchandise, L. C. 
L., 36,639 and 36,238; miscellaneous, 63,441 and 53,671; total, 1940, 
148,103; 1939, 130,736; 1938, 119,455. 

Allegheny district: Grain and grain products, 4,417 and 3,550; live 
stock, 805 and 770; coal, 36,688 and 32,077; coke, 4,711 and 2,929; forest 
products, 706 and 528; ore, 2,681 and 1,680; merchandise, L. C. L., 
26,024 and 24,877; miscellaneous, 63,164 and 46,033; total, 1940, 139,196; 
1939, 112,444; 1938, 105,921. 

Pocahontas district: Grain and grain products, 247 and 253; live 
stock, 86 and 83; coal, 34,993 and 26,158; coke, 757 and 648; forest 
products, 296 and 353; ore, 212 and 388; merchandise, L. C. L., 5,445 
and 5,462; miscellaneous, 5,398 and 4,713; total, 1940, 47,434; 1939, 
38,008; 1938, 40,682. 

Southern district: Grain and grain products, 2,381 and 2,145; live 
stock, 932 and 1,035; coal, 25,289 and 17,899; coke, 474 and 349; forest 
products, 9,472 and 8,816; ore, 950 and 849; merchandise, L. C. L., 
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26,239 and 27,490; miscellaneous, 34,992 and 33,327; total, 1940, 100,. 
729; 1939, 91,910; 1938, 92,947. 

Northwestern district: Grain and grain products, 7,026 and 6,570; 
live stock, 2,878 and 2,420; coal, 8,308 and 7,816; coke, 1,900 and 1,310. 
forest products, 9,414 and 7,246; ore, 447 and 293; merchandise, L. ¢, 


L., 18,429 and 17,652; miscellaneous, 27,419 and 23,393; total, 1949, 
75,821; 1939, 66,700; 1938, 67,044. 
Central Western district: Grain and grain products, 7,518 and 


7,977; live stock, 4,109 and 4,688; coal, 13,511 and 11,478; coke, 278 and 
171; forest products, 5,079 and 3,856; ore, 4,395 and 5,089; merchandise, 
L. C. L., 23,610 and 23,445; miscellaneous, 38,407 and 32,685; total, 
1940, 96,907; 1939, 89,389; 1938, 90,276. 

Southwestern district: Grain and grain products, 3,676 and 3,398: 
live stock, 883 and 1,349; coal, 7,004 and 4,333; coke, 119 and 105: for. 
est products, 4,246 and 2,971; ore, 342 and 282; merchandise, L. C, L,, 
10,402 and 10,978; miscellaneous, 22,142 and 20,524; total, 1940, 43,814: 
1939, 43,940; 1938, 48,415. 


OPERATING EXPENSE ACCOUNTING 


Effective January 1 the Commission, division 1, has changed 
its instructions with respect to the accounting of operating 
expenses of steam railroads. It has canceled its order of Apri] 
18, 1928, and has prescribed the following instructions as the 
second paragraph of section 2, items to be charged, of the 
general instructions on page 9 of the classification of invest- 
ment in road and equipment of steam roads, issue of 1914: 


(a) When the property change involves: 

(1) the acquisition of property (other than land, a section of track, 
or a unit of equipment) the cost of which is less than $500. 

(2) the betterment of property (see paragraph 10 of Section 2 of 
the General Instructions in the classification of investment in road and 
equipment), the excess cost of which is less than $500. 

(3) the retirement of property (other than land, a section of track, 
or a unit of equipment), the ledger value of which is less than $500, 
the cost of the property acquired or the value of the salvage from the 
property retired shall be appropriately included in operating expenses, 
and no adjustment shall be made in the property investment account. 

(b) The carrier shall not parcel expenditures or retirements under 
a general plan for the purpose of bringing the accounting therefor 
within this rule, neither shall it combine unrelated items of property 
for the purpose of excluding the accounting therefor from the rule. 

(c) This exception to the general instructions of this classification 
shall not apply to: 

(1) property changes involving the retirement and replacement of 
property when either the ledger value of the property retired or the 
cost of the property acquired is $500 or more. (See section 7 of these 
instructions.) 

(2) property changes involving the retirement of property the cost 
of which is included in the investment account and which is not re 
placed. (See section 8 of these instructions.) 

(d) The carrier is permitted to adopt for the purpose of its ac- 
counting a limit of less than the aforesaid amounts provided it first 
files with the Commission the maximum amount which it proposes to 
adopt and makes no subsequent change in this amount except by au- 
thority of the Commission, except that when the carrier adopts a limit 
of less than $500 in reporting property changes to the Bureau of Valua- 
tion for valuation purposes it shall adopt a like minimum for account- 
ing purposes in order to coordinate the original cost with the physical 
property included in the inventory. 


RAIL EMPLOYMENT 

Employes of Class I steam railways, excluding switching 
and terminal companies, as of the middle of January, 1940, 
totaled 988,870, an increase of 6.12 per cent over the same 
month last year, but a decrease of 2.05 per cent compared 
with December, 1939, according to a Commission compilation 
based on preliminary reports. Employment by the various 
classes of employes for January, 1940, was reported as follows: 
Executives, officials, and staff assistants, 11,839; professional, 
clerical, and general, 164,458; maintenance of way and _ struc: 
tures, 173,108; maintenance of equipment and stores, 280,952; 
transportation (other than train, engine and yard), 125,383; 
transportation (yardmasters, switch-tenders, and _hostlers) 
12,468; and transportation (train and engine service), 220,662 


Revenue Freight Car Loading—Week Ended Saturday, February 3 


Grain and Live 
grain prod. stock Coal 
1940 32,080 10,914 158,635 
SE Mee GO cc eben ae ase eek 1939 29,541 11,371 129,269 
1938 32,282 11,450 129,394 
Preceding week January 27....... 1940 30,395 11,200 171,375 
Per cent increase over............ 1939 8.6 22.7 
Per cent decrease under ......... 1939 4.0 
Per cent increase over .......... 1938 22.6 
Per cent decrease under ........ 1938 6 4.7 
1940 149,479 61,228 801,762 
Cumulative 5 weeks to Feb. 3... 4 1939 158,153 64,145 630,267 
1938 182,054 69,773 626,886 
Per cent increase over............ 1939 27.2 
Per cent decrease under ......... 1939 5.5 4.5 
Per cent increase over .......... 1938 27.9 


eeeeeeee 


Per cent to 15 year average, 90.2. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
12,163 31,374 10,087 147,788 254,963 657,004 
7,871 25,525 9,062 146,142 214,346 573,10 
6,459 26,257 6,447 148,002 204,449 564,740 
13,277 27,832 8,840 143,370 243,199 649, 488 
54.5 22.9 11.3 4 18.9 146 
72.5 19.5 56.5 24.7 16.3 
8 
61,966 146,086 47,592 700,463 1,243,843 3,212,419 
37,962 129,097 42,510 707,051 1,092,672 2,861,851 
32,954 128,432 34,804 719,098 1,027,456 2,821,49' 
63.2 13.2 12.0 13.8 - 
9 
88.0 13.7 36.7 21.1 134 
2.6 
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Decisions of Interstate Commerce Commission 





PEANUT RATES AND REPARATION 


REVISION of the rates on raw peanuts not later than May 
fA 3 has been ordered by the Commission, division 2, in No. 
98246, Palmer Candy Co. et al. vs. Alabama Great Southern et 
al., from southern states to Sioux City, Ia. Rates covered by the 
complaint have been found unreasonable and inapplicable, the 
latter finding being as to one shipment. The carriers have been 
authorized to waive collection of outstanding undercharges and 
reparation has been ordered on the rates found unreasonable. 

The complaint attacked rates from points in Alabama, 
Florida, Georgia and South Carolina referred to as the south- 
east, and from origins in North Carolina and Virginia. The 
complaint asked the Commission to waive the collection of 
undercharges on a shipment from Suffolk, Va., to Sioux City, 
made December 4, 1937. The Commission found that the ap- 
plicable rate from Suffolk to Sioux City was 109 cents. A 
rate of 96 cents was collective. Waiver of the undercharges 
was authorized. 

The substance of the complaint was that rates charged 
to Sioux City were out of line with rates to other Missouri 
River cities. The Commission said the complainants at Sioux 
City were clearly entitled to rates on the same level as the 
rates to competing destinations in the same general territory. 
That, it said, should be accomplished by according them a 
parity with Minneapolis, Minn., on traffic from the southeast 
and with Omaha and other Missouri River cities from the other 
points of origin covered by the complaint. 

The Commission found that the rates to Sioux City from 
Albany, Ga., and origins grouped therewith, were and are un- 
reasonable to the extent they exceeded 82.5 cents from April 
10 to December 19, 1937, 85.5 cents from December 20, 1937, 
























scement of |) t0 March 27, 1938, and to the extent they exceeded or might 
red or the | exceed 87 cents thereafter and for the future; and from Nor- 
7 of these folk, Va., and origins grouped therewith, to the extent they 
exceeded 88.5 cents from April 10 to December 19, 1937, 91.5 
ty the cost BM cents from December 20, 1937, to March 27, 1938, and to the 
is not Te B® extent they exceeded or might exceed 93 cents thereafter and 
_ for the future, with the customary differentials under and over 
aed it first (2 Albany from other origins in the southeast, and under and over 
proposes to fj Norfolk from other origins in Virginia and North Carolina, 
sept by au- all subject to a minimum of 30,000 pounds. Reparation was 
ypts a limit BP awarded on the bases mentioned on shipments that moved in 
u of Valua- # the reparation period prior to the filing of the complaint and 
for account # in the period the complaint was pending. 
the physical 
PLUMBERS’ GOODS RATES 
itching _ So as to meet the competition of the Puget Sound Freight 
sw 1940, | Lines, a common carrier by truck and water, the Commission, 
ys a se by division 3, in I. and S. No. 4638, plumbers’ goods, north 
tl onal Pacific ports to Aberdeen, has found not unlawful a proposal 
“me tation of north Pacific railroads to reduce their interstate any-quantity 
“= ae rates on plumbers’ goods from Seattle and Tacoma, Wash., and 
as follows: Portland, Ore., to Aberdeen and Centralia, Wash., and in the 
fessional Teverse direction. ‘The order of suspension has been vacated 
ro a struc jp°S % February 12 and the proceeding discontinued. 
“% 280,952; The proposal is to reduce to 40 cents the present any- 
1) 125,383; ewuantity commodity rates to Aberdeen and Centralia, of 55 
‘hostlers), [ec"'S from Seattle and Portland, and 50 cents from Tacoma. 
= 220,662. Both the present and proposed rates include pick-up and de- 
c._*"_— Bilvery services, “and the tariff provides for an allowance of 
9 cents in lieu of each of these services when performed by the 
shipper or receiver.” The proposed rates apply on commodi- 
ous ‘Total PS listed in the western classification under the heading of 
3 657,04 JPumbers’ goods and include bathtubs, lavatories, sinks and 
; 573,11 Many other articles. 
) 564, . _. The rates proposed from Seattle and Tacoma were pub- 
3 649.8, [Eted to meet an interstate rate of 40 cents to Aberdeen estab- 
3 ° Blished by the Puget Sound Freight Lines, effective April 8, 
- 16.3 1939, Later, this rate was increased to 45 cents. 
b While respondents would like to be able to move plum- 
3 3,212,428 JTS goods and all other classes of less-than-carload merchan- 
2 2,861,85' M“8e on class rates, which were the going rates prior to the 
6 2,821.0 , vent of the truck,” the report said, “they often find that this 
~ * #§ Ss is higher than the traffic will bear.” 
1 13 with “ report pointed out that the railroads were concerned 





he “lower water-truck rates of the Puget Sound Freight 
i with which both the rail and truck carriers are in compe- 
‘on from Seattle and Tacoma to Aberdeen.” 






The Pacific Inland Tariff Bureau, a representative of ap- 
proximately 150 motor carriers in Washington and Oregon, 
protested the proposed rates on the ground that they were 
lower than necessary to accomplish an equalization with the 
water-truck rate from Seattle to Aberdeen. 

The Commission said, among other things, that there was 
nothing to indicate that the rail rates and water-truck rates 
should be on the same level. It said the evidence was convinc- 
ing that the proposed rates would be reasonably compensatory. 

Dissenting, Commissioner Alldredge said the proposed 
rates were lower than necessary to meet the “alleged competi- 
tion.” He added that establishment of the rates “will further 
demoralize the rate structure in this territory and reduce car- 
riers’ earnings below a reasonably compensatory level.” 


FUEL OIL-COAL COMPETITION 


With a view to permitting the Alabama Great Southern 
and other railroads to haul fine coal from Alabama mines to 
Panama City, Fla., for use in competition with fuel oil, the 
Commission, by division 2, in fourth section application No. 
17527, fine coal to Panama City, Fla., has authorized the rail- 
roads, in fourth section order No. 13690, to reduce their rates 
on fine coal without observing the long-and-short-haul part 
of section 4. The main proposal is to cut a rate of $2.36 a ton 
from the Birmingham, Ala., group to $1.75. Rates from other 
groups are also to be established on the present relationship 
on the lower basis of the $1.75 rate. 

The relief was sought on account of competition between 
fine coal and fuel oil for use in the Panama City plant of the 
Southern Kraft Corporation. That plant is equipped to use 
either coal or fuel oil, cost being the controlling consideration, 
according to the report. The company, a witness said, pre- 
ferred to use coal. Coal was used until the latter part of 
1934. The fuel oil used since that time arives by water and 
is pumped from the vessels into storage facilities of the plant 
which uses approximately 80,000 tons of coal or 350,000 barrels 
of oil, annually. 

Fuel oil, says the report, is brought to Panama City for 
the paper mill by the Bay ship line, which operates between 
Dothan, Ga., on the north, and Panama City, on the south. 

The title applicant for relief, said the report, feared that 
its traffic in petroleum products would be reduced by reason 
of construction of oil terminals at other ports or inland points 
on navigable streams, or by reason of truck competition. Should 
the applicant lose a substantial part of the traffic in petroleum 
products it now handles, its existence, according to the re- 
port, would depend largely on the Kraft plant. Similar com- 
petition between fine coal and fuel oil for use in generating 
power, said the report, did not exist at intermediate points 
to which higher interstate rates would apply. The rates pro- 
posed to Panama City, the report said, would yield minimum 
earnings of 3.8 mills a ton-mile and, based on a carload weight 
of 100,000 pounds, 18.8 cents a car-mile over the routes de- 
scribed in the testimony, the most circuitous of which was 49 
per cent longer than the direct route. Any additional traffic 
the railroads might obtain as a result of the proposed rates, the 
report said, could be handled without added train-miles. 

The Commission said it found the rates proposed would 
be reasonably compensatory and that relief was justified, sub- 
ject to the condition that the relief rates should not apply over 
any route 50 per cent longer than the direct one. 


COTTON YARN BY MOTOR 


The Commission, by division 5, has ordered dismissal of 
MC C-57, Dixie Mercerizing Co. vs. E. T. & W. N. C. Motor 
Transportation Co., et al., in which the motor rate on cotton 
yarn, in bags, in any quantity, from Chattanooga, Tenn., to 
Mebane, N. C., was under attack. The complaint covered 37 
shipments of cotton yarn, in bags, shipped between September 
13, 1936, and May 18, 1937. Transportation charges, accord- 
ing to the report, were collected at the fifth class rate of 68 
cents, but the defendants later presented to complainant state- 
ments for undercharges in the amount of $3,696.71, based on the 
first class rate of $1.51. 

The complainant, the report said, conceded that the rate 
of $1.51 was applicable but contended that it was and would 
be unreasonable to the extent it exceeded 68 cents. It began 
packing its cotton yarn in boxes and began shipping at the 68 
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cent rate. It made the contention, however, that cotton yarn, 
in bags, was entitled to the same rating and rate as cotton 
yarn, in bales or boxes. 

Commissioner Lee dissented, stating that on the basis of 
rate comparisons it was evident that the $1.51 rate was out of 
line and was unreasonable. He said it had been stamped out 
by the motor carriers themselves in publishing a much lower 
rate on the commodity in question. 


CANNED GOODS VIA SAVANNAH 


In a report in I. and S. No. 4615, canned goods, Savannah 
to Georgia, the Commission, by division 2, has found justified 
proposed reduced rates on canned goods, dried or evaporated 
fruit, and dried peas and beans, carloads, from Savannah, Ga., 
to twenty-eight destinations in Georgia, on traffic originating 
at points on the Pacific coast of the United States and British 
Columbia and moving via the Panama Canal. The order of 
suspension has been vacated as of February 12, and the pro- 
ceeding discontinued. 

The schedules were filed by the Central of Georgia, At- 
lantic Coast Line, Seaboard Air Line, Southern and other rail- 
roads to meet motor carrier competition. Shipping interests at 
Jacksonville, Fla., and Mobile, Ala., protested the schedules 
causing their suspension. The Southern Motor Carrier Rate 
Conference, the report said, opposed the rates and urged that if 
the established motor carrier rates were not being adhered to or 
if motor carriers who had no legal authority to handle the 
traffic were doing so the motor carrier act provided a means 
of coping with the situation. The railroads said they acted 
because within the last two or three years truck competition, 
common, contract and private, from Savannah, to interior 
Georgia points, all within over-night trucking distances from 
Savannah, had been particularly intense and had taken most 
of the canned goods traffic. The Central of Georgia, the report 
said, obtained information as to the measure of the rates from 
the larger brokers and receivers at the more important points. 
Where private trucks were performing the service, it said, the 
railroad was forced to rely on statements of the brokers them- 
selves as to the rate necessary to attract a movement by rail. 

A blanket rate of 28 cents a hundred pounds applied by 
rail from Savannah to interior Georgia points. The report 
shows that the motor carrier rates to those points are graded 
up from 17 to 24 cents. The railroads proposed to cut that 28 
cent rate, applicable from Savannah to Dublin, Ga., to 14 cents 
as against a motor rate of 17 cents. The railroads proposed a 
rate of 19 cents instead of 28 cents from Savannah to Atlanta, 
while the motor rate was shown as 24 cents. 

Based on a minimum of 36,000 pounds, the report said, 
the proposed rates would yield car-mile earnings ranging from 
24.4 to 42.6 cents, averaging approximately 29 cents. The Com- 
mission said the proposed rates were compensatory and not 
below a reasonable minimum. 

Commissioner Caskie dissented for the reasons set forth in 
I. and S. No. 4632, decided concurrently (elsewhere in this 
issue). 


GEORGIA COTTON PIECE GOODS 


Approval has been given by the Commission, division 2, 
in I. and S. No. 4632, cotton piece goods, Georgia to Savannah, 
Ga., embracing also I. and S. No. 4649, cotton factory products, 
Georgia to Savannah, to reduced rates on cotton factory prod- 
ucts from points in Georgia to Savannah for intercoastal move- 
ment proposed by the railroads with a view to meeting motor 
carrier competition. The Commission found the rates would 
not be unlawful. The order of suspension has been vacated 
as of February 12 and the proceeding discontinued. 

The rates in the first mentioned proceeding are to apply 
only on traffic beyond Savannah by vessels to the Pacific coast. 
Those in the other case would apply on like traffic and, from 
three points, also on traffic for export and coastwise move- 
ment. On protest by the Southern Motor Carriers Rate Con- 
ference and the port interests of Brunswick, Ga., Jacksonville, 
Fla., Charleston, S. C., and Mobile, Ala., the schedules were 
suspended. Respondents, the report said, were willing to re- 
strict the proposed rates to intercoastal traffic. 


Present rates, according to the report, are any-quantity, 
whereas those proposed are subject to a minimum of 20,000 
pounds except that from Columbus and Porterdale, Ga., the 
rates on tire cord and hose cord are subject to a minimum of 
40,000 pounds. Those minima, said the report, were the same 
as those published by the motor carriers, with which the rail- 
roads were attempting to compete. A reduction illustrating the 
proposal was from 33 to 25 cents from Augusta to Savannah, 
Ga. A proposed rate of 30 cents from Banning, Ga., to Savan- 
nah in place of a 39-cent rate would apply only on cotton cord 
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tire fabric and not on the other commodities known as cotton 
factory products or cotton piece goods, according to the report, 

The Commission said it was not inclined to agree with 
protestants’ view that the reductions were unnecessary and 
wasteful, although the proposed rates were less than the rea. 
sonable maximum basis prescribed by it for southern territory 
in Cotton, Woolen and Knitting Factory Products, 211 I. C.¢ 
693, 220 I. C. C. 745, and by the Georgia Public Service Com. 
mission, in its docket No. 4359-A, as to intrastate traffic. 

Protesting interests at Brunswick, Charleston, Jackson. 
ville and Mobile, contended, said the report, that undue prejy. 
dice and preference would result unless their rates also were 
reduced. However, said the Commission, where, as here, the 
same carrier or group of carriers did not control the rates to 
Savannah and the rates to the other ports, there could be 
no violation of section 3, citing in support thereof Texas & 
Pacific vs. United States, 289 U. S. 627. The Central of Georgia 
which originated the proposed rates, said the Commission, 
served Savannah but not the other ports. Most of the origins, 
it said, were local to that carrier or to the Gainesville Midland 
and that the latter did not serve any port. Furthermore, said 
the Commission, undue prejudice and preference did not exist 
where conditions were dissimilar. The instant record, it said, 
did not disclose any actual or impending competition to any of 
the ports except to Savannah. The Central of Georgia, the 
report said, had expressed willingness to join with other car. 
riers in establishing whatever rates were considered proper 
from points on its lines to other ports. 

Dissenting, Commissioner Caskie said he believed the pro- 
posed rates were unduly preferential of Savannah and unduly 
prejudicial to the other south Atlantic ports. He insisted that 
the situation was like that which was specifically instanced in 
the Texas & Pacific case, as one in which the Commission had 
jurisdiction to remove undue preference or prejudice. 


SHIP-TRUCK SUGAR BREAKDOWN 


So as to permit southern railroads to compete in the 
hauling of sugar with non-regulated ships and motor carriers, 
the Commission, in I. and S. No. 4688, sugar, Mobile, New 
Orleans, etc., to Alabama and Georgia, has consented to a 
further breaking down of the sugar rate structure it prescribed 
in Southeastern Sugar Investigation, 132 I. C. C. 477. Spe 
cifically it has found justified proposed reduced rates on sugar, 
from Mobile, Ala., New Orleans, La., and points grouped there- 
with, and from Port Wentworth and Savannah, Ga., to des- 
tinations in Alabama and Georgia. It has vacated its order 
of suspension as of Feb. 19 and discontinued the proceeding. 

The Southern, Louisville & Nashville, Central of Georgia 
and connecting lines, after investigation, learned that a heavy 
loss of tonnage moving via their lines from refineries at New 
Orleans to Atlanta, Ga., was due to the hauling of sugar from 
a refinery at Baltimore, Md., by non-common carrier ships to 
Savannah and by motor truck to destination. 


In an effort to regain what they thought a fair share of 
the traffic, the railroads, said the report, proposed to reduce 
their present rate of 39 cents, minimum 40,000 pounds, to 
30 cents, and to cancel their present rate of 33 cents, minimum 
60,000 pounds, from New Orleans to Atlanta. They also 
proposed to cut their present rate of 33 cents, minimum 40,000 
pounds, to 27 cents and to cancel their present rate of 2 
cents, minimum 60,000 pounds, from Savannah to Atlanta. To 
avoid departures from the long and short haul part of section 
4, the rates proposed from New Orleans and Mobile are (0 
be held as maxima at intermediate points, resulting in reduc- 
tions to intermediate Georgia points. To many intermediate 
points in Alabama, the report says, the rates from Mobile ar 
less than 27 cents and, therefore, are not to be changed. — 

When the railroads asked what could be done with a view 
to restoring some of the traffic to their all-rail and rail-wate! 
routes the report said they were told that a rate differential 
of 10 cents, New Orleans over Savannah to Atlanta, woulé 
result in a very substantial restoration to the rails. For the 
past fifteen years, the report said, the spread, New Orleat 
over Savannah, had ranged from 8 to 21 cents. From Oct. 1, 
1933, to April 17, 1938, the spread was 10 cents on a 40, 
pound minimum. The present spread of 20 cents, the repor 
said, was brought about when the rail rate over one ar] 
ony Savannah to Atlanta was reduced to 19 cents, Oct. +! 
1938. 

Protests by the Mobile Chamber of Commerce and th 
Alabama State Docks and Terminals caused the schedules p!™ 
posing the reductions to be suspended. 

In compliance with the Commission’s decision in the South 
eastern Sugar Investigation, supra, according to the report, 
the railroads established as maximum reasonable rates 43 cet 
from New Orleans, 37 cents from Mobile and 32 cents {fo 
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Savannah to Atlanta. This report said that inasmuch as 
resent rates to Atlanta were established below the maximum 
reasonable level prescribed in that case the questions for 
determination in this case were whether they were non-com- 
pensatory or unduly prejudicial. For the short-line rail dis- 
tance from New Orleans to Atlanta, 490 miles, the proposed 
rate of 30 cents, the report said, would produce by the car 
earnings on the 40,000-pound minimum of $120, 24.5 cents a 
car-mile and 12.2 mills a ton-mile. From Mobile to Atlanta, 
350 miles, the earnings under the 27 cents, the report said, 
would be $108 a car, 30.9 cents a car-mile and 15.5 mills a 
ton-mile. The proposed rate of 20 cents, minimum 40,000 
pounds, Savannah to Atlanta, the report said, would yield 
earnings of 29.7 cents a car-mile and 14.9 mills a ton-mile. 

Those earnings, compared with an average expense, by the 
car-mile, of 14.5 cents on the Southern, in 1938, showed, the 
report said, that the proposed rates, although below reason- 
able maxima, were reasonably compensatory. 

The railroads contended that the spread of 6 cents, Mobile 
under New Orleans, which would be reduced to 3 cents by the 
proposed rates, was not and never had been a prescribed differ- 
ential and that the differential might be less than 3 cents if 
the differences in circumstances and conditions as between 
those ports, were given full weight. They pointed out that 
there was no sugar refinery at Mobile and that most of the 
sugar marketed from Mobile was from Cuba and Puerto Rico 
and was sold at a price differentially under domestic sugar, 
such as produced at the refineries in New Orleans. The rail 
contention as to the spread between New Orleans and Mobile 
on sugar to Atlanta were by way of answer to contentions 
about the present difference of 6 cents which, under the pro- 
posed rates, would be reduced to 3 cents. 

New Orleans shippers, according to the report, would have 
had no objection had the carriers made a reduction from 
Mobile the same as from New Orleans because their real con- 
cern was the rates from Savannah and Port Wentworth to At- 
lanta which made the prices they had to meet. Port Wentworth 
and Savannah, they explained, had the lowest rate available. 
The protesting Alabama interests, the report said, contended 
the proposed rates from Mobile were relatively unreasonable 
in comparison with those from New Orleans and Savannah. 
They further contended the proposed rates would unduly prefer 
New Orleans and Savannah in that the reductions from those 
points were greater than those proposed from Mobile. 

Mobile interests appeared to depend, said the report, on 
a showing that the reductions from New Orleans to points in 
Georgia and Alabama, if any, to which sugar moved from 
Mobile on interstate rates, were greater than those from 
Mobile and undue advantage to New Orleans. Mobile repre- 
more than that, the Commission said, was necessary. The 
evidence, it said, must be such as to make it reasonably clear 
how the undue prejudice and preference resulted from the rate 
adjustment and that it was a source of undue disadvantage to 
Moblie and undue advantage to New Orleans. Mobile repre- 
sentatives, it added, said they were interested principally in 
the relation of the rates to Alabama points. 

“It is a fair conclusion,” says the report, “from the evi- 
dence that most, if not all, of the sugar brought into Mobile 
is stored at that point and reshipped by truck or rail in smaller 
quantities, thus breaking the continuity of the movement and 
making the transportation from Mobile intrastate commerce. 
In this case we have only the rates applicable on interstate 
commerce,” citing in support of that proposition, Atlantic Coast 
Line vs. Standard Oil Co. of Kentucky, 275 U. S., 257 and 
General Oil Co. vs. Crain, 209 U. S. 211. 


Respondents did not carry any of the traffic from New 


| Orleans they hoped to obtain were the proposed rates per- 


mitted to become effective, said the report. It seemed clear, 
therefore, it added, that the rates would result in increased 
revenues and that it was equally clear they would produce 
reasonably compensatory earnings. The report, it further 
said, did not warrant a finding that the proposed rates would 
unduly prejudice Mobile or unduly prefer New Orleans and 


Savannah, or violate any provision of the interstate commerce 
act, 


COMMISSION REPORTS 


Automobiles 


_ Fourth section application No. 17604, automobiles to Iowa 
City, Ia. By division 2. Parties to Kipp’s I. C. C. Nos. A-2945 
and A-2946 authorized by fourth section order No. 13686 to 
‘stablish and maintain over their indirect routes on auto- 
mobiles, chassis and trailers, carloads, from St. Louis and 
Kansas City, Mo., to Iowa City, Ia., rates the same as those 
‘ontemporaneously in effect on like traffic from and to the 
‘ame points over the direct lines or routes, but not less than 
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49 and 57 cents a hundred pounds from St. Louis and Kansas 
City, respectively, without observing the long-and-short-haul 
part of section 4. Temporary relief was authorized by fourth 
section order No. 13339. 


Cotton Fabrics 


Fourth section application No. 17726, cotton fabrics to 
Kansas City and St. Joseph, Mo. By division 2. Applicants 
authorized by fourth section order No. 13688 to establish and 
maintain, over their routes through Memphis, Tenn., for the 
transportation of any-quantity shipments of cotton fabrics, 
knit, in tubular form, from Trenton and Dyersburg, Tenn., to 
Kansas City and St. Joseph, Mo., rates the same as those con- 
temporaneously maintained on like property over direct routes 
through East St. Louis, Ill., or St. Louis, Mo., from and to the 
same points, but not lower than 85 cents a hundred pounds, 
without observing the long-and-short-haul part of section 4. 
The relief is subject to a 50 per cent circuity limitation. Tem- 
porary relief was authorized by fourth section order No. 13406. 


Coal 


Fourth section application No. 17830, coal from Colorado, 
New Mexico and Wyoming. By division 2. Applicants author- 
ized by fourth section order No. 13689 to establish and main- 
tain on coal and related articles, as described in Agent J. E. 
Buckingham’s tariff I. C. C. 19, from producing points in Colo- 
rado, New Mexico and Wyoming to Sibley, Little Rock, Rock 
Rapids, Lester, Larchwood, and Granite, Ia., Shindlar and 
Sioux Falls, S. D., Ellsworth, Kanaranzi, Luverne and Worth- 
ington, Minn., rates the same as those contemporaneously in 
effect on like traffic over competing routes from and to the 
same points, but not lower than the present rates over the 
latter routes, without observing the long-and-short-haul part 
of section 4. The relief is subject to 334% and 50 per cent cir- 
cuity limitation provisions. Temporary relief was authorized 
by fourth section order No. 13440. 


Liquid Asphaltum 


No. 28194, Trimount Bituminous Products Co. vs. B. & M. 
et al. By the Commission. Report written by Commissioner 
Aitchison. Combination rate of 27 cents, composed of a col- 
umn 22.5 rate of 15 cents to Hoosac Tunnel, and a commodity 
rate of 12 cents beyond, collected on liquid asphaltum, in tank- 
car loads, shipped between May 8 and August 6, 1938, from 
Everett, Mass., to Wilmington, Vt., inapplicable. Applicable 
rate determined to be 22 cents, composed of 15 cents to Hoosac 
Tunnel and 7 cents beyond. Reparation in the amount of the 
overcharges awarded. 


Paper Boxes 


No. 28166, Butler Paper Products Co. vs. C. & N. W. et al. 
By the Commission. Report by Commissioner Aitchison. Car- 
load rates charged, paper boxes (other than corrugated), k. d., 
flat, in bundles, shipped between January 12 to September 14, 
1933, from Toledo, O., of 45.5 cents to Lakeville, Minn., and 
47.5 cents to Moose Lake, Minn., inapplicable. Applicable com- 
bination rates to those points found to be 41.5 cents and 43.5 
cents, respectively. Reparation awarded. The Commission 
found applicable a carload rate of 22 cents charged on the same 
commodity from Toledo to Chicago, IIl. 


Cotton Padding 


No. 28200, Port Pitt Chemical Co. vs. C. N. O. & T. P. et al. 
By the Commission. Report written by Commissioner Aitchi- 
son. Dismissed. Rate of $1.365 charged, cotton padding, less- 
than-carloads, shipped between July 9, 1935, and June 5, 1937, 
from Atlanta, Ga., to Pittsburgh, Pa., applicable. 


Corn 


No. 28110, Northern Milling Co. vs. C. & N. W. et al. By 
division 3. Dismissed. On reconsideration, findings in prior 
report, 234 I. C. C. 546, that a rate of 23 cents charged on one 
carload of corn from Heron Lake, Minn., to Marion, Wis., was 
inapplicable, reversed. The rate previously held applicable, the 
basis on which reparation was awarded, was 21 cents. The 
Commission also affirmed its findings that the rate charged on 
a shipment of bran from Milton, N. D., to Marion was ap- 
plicable. 


Grain Proportionals 


Fourth section application No. 17484, proportional rates 
on grain to central territory. By division 2. Parties to Jones’ 
I. C. C. 2790 authorized by fourth section order No. 13691 to 
establish and maintain, over existing routes, on grain, grain 
products, and grain by-products, from Chicago and Peoria, 
Ill., St. Louis, Mo., and other gateways, on traffic from beyond, 
to destinations in C. F. A. territory, the lowest proportional 
rates that might be constructed over any line or route on the 
basis prescribed or approved in Southwestern Millers’ League 
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vs. A. T. & S. F., 225 I. C. C. 195, and supplemental reports, 
without observing the long-and-short-haul part of section 4. 
The relief is subject to the 50 and 70 per cent circuity limita- 
tion provisions. Relief was temporarily authorized by fourth 
section order No. 13247. 


Salt Cake 


Fourth section application No. 17657, salt cake to south- 
ern territory, embracing also fourth section application No. 
17967. By division 2. Parties to Curlett’s I. C. C. A-533 
authorized by fourth section order No. 13687 to establish and 
maintain over existing routes on salt cake (crude sulphate of 
soda), minimum 80,000 pounds, from Carney’s Point, Gras- 
selli, Jersey City, Seaboard and Warner’s N. J., and Marcus 
Hook, Pa., rates by the 100 pounds of not less than 17 cents 
to Franklin and West Point, Va., 20 cents to Plymouth, N. C., 
22 cents to Georgetown and Charleston, S. C., and 25 cents to 
Jacksonville and Fernandina, Fla., without observing the long- 
and-short-haul part of section 4. The relief is subject to a 
50 per cent circuity limitation. Relief was temporarily author- 
ized in each of the applications by fourth section order No. 
13342, as amended. The purpose of the relief is to meet the 
competition of carriers by water, and by water and trucks, 
without reducing the rates from and to intermediate points, 
where similar competition does not exist. 


COMMISSION MOTOR REPORTS 


In MC 657, Mary L. Razza and James L. Maher, dba M-C-M 
Transportation Co., Newport, R. I., common carrier application, 
embracing also MC 657, Sub. No. 1, Mary L. Razza and James 
L. Maher, extension of operations, the Commission, by division 
5, in the title case has authorized continuance of operation as a 
common carrier of general commodities between Newport, R. L., 
on the one hand, and Providence, R. I., and Boston, Mass., on 
the other, serving all intermediate points and certain off-route 
points; packinghouse products (including fresh meats) between 
Newport and Worchester, Mass.; automobile parts between 
Newport, on the one hand, and New Haven and Bridgeport, 
Conn., on the other, and beer from New York, N. Y., to New- 
port, with return movements of empty containers, over regular 
routes. In the sub-numbered application, the Commission has 
authorized operation as a common carrier of household goods 
between points in Newport county, R. L, on the one hand, and 
points in Virginia, Georgia, New York, Maryland, Kansas, 
Pennsylvania, North Carolina, Dlinois, Massachusetts, New 
Jersey, Connecticut, Kentucky, Delaware, Ohio, New Hamp- 
shire, South Carolina, Vermont, West Virgina, and the District 
of Columbia, on the other, over irregular routes. 

In MC 33512, Huey Motor Express, contract carrier applica- 
tion, the Commission, by division 5, on further hearing, has 
modified findings in its prior report, 4 M. C. C. 636, so as to 
authorize continuance of operation by applicant, as successor 
in interest to Walter Ryle Huey, as a common carrier of gen- 
eral commodities and live stock from a specified territory in 
Ohio to a specified territory in Kentucky, over irregular routes. 

In MC 81824, Harvey A. Thrun, Finlayson, Minn., contract 
carrier application, the Commission, by division 5, has found 
applicant’s operation to be that of a common carrier and has 
authorized continuance of operation as such of cream and eggs 
from Willow River and Finlayson, Minn., and points within a 
radius of 15 miles of such points on the one hand, to Duluth, 
Minn., and Superior, Wis., on the other; of fresh fruits and 
vegetables from Minneapolis, Minn., to Duluth and Superior, 
and of groceries from Duluth and Superior to specified points in 
Minnesota, over regular routes. 

In MC 89089, Joseph Christopher Condon, North Attleboro, 
Mass., common carrier application, the Commission, by division 
5, has authorized operation as a common carrier of passengers 
and baggage of passengers, in charter operations, from Attle- 
boro, North Attleboro, and Plainville, Mass., to points in 
Rhode Island, and return, over irregular routes. 

In MC 93730, Walter Clark, Charleston, W. Va., contract 
carrier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a common carrier, has au- 
thorized operation as such in the transportation of heavy ma- 
chinery and contractors equipment between points in West 
Virginia, over irregular routes. 


In MC 17424, Ione A. Alger, Washington, D. C., common 
carrier application, the Commission, by division 5, on finding 
Carl F. Catlin, as successor in interest to applicant, had failed 
to establish the right to a certificate as a common carrier of 
household goods, office and store fixtures, within described 
territory east of the Mississippi River and Missouri, under the 
grandfather clause, has denied the application. 

_ In MC 1940, Blue Way Trailways, Inc., common carrier ap- 
plication, embracing also MC 59836, Blue Way Transit Lines, 
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Inc., common carrier application; MC 21586, Blue Way Trail. 
ways, Inc., broker application; and MC 36497, Blue Way Transit 
Lines, Inc., broker application, the Commission, by division 5, 
has authorized Blue Way Trailways, Inc., applicant in Mc 
1940, and successor in interest to Blue Way Transit Lines, Inc. 
applicant in MC 59836, to continue operation as a common 
carrier of passengers and their baggage, and express, news. 
papers, and mail in the same vehicle with passengers, between 
certain points in New York, Connecticut, and Massachusetts 
over specified routes, under the grandfather clause. It has 
also authorized operation by Blue Way Trailways, Inc., as a 
broker, in arranging transportation by motor vehicle of pas. 
sengers, baggage, express, and newspapers, in interstate or 
foreign commerce, at Boston, Lowell, and Springfield, Mass, 
and Hartford and New Haven, Conn. The Commission further 
found that Trailways might transport special or chartered 
parties in interstate or foreign commerce to any place within 
the United States, provided such special or chartered parties 
originated in the territory served by it, or were received by it 
from other carriers at points on its routes, subject to the pro- 
visions of the motor carrier act. This finding, the Commission 
said, was deemed to be a special rule prescribed “for the 
purpose of this proceeding and is subject to appropriate modif- 
cation upon the promulgation of general rules and regulations 
governing special or chartered party operations.” 

In MC F-940, Frisco Transportation Co., St. Louis, Mo. 
purchase, C. F. Reddish, West Plains, Mo., embracing also MC 
F-941, Frisco Transportation Co., purchase, Mrs. B. T. Blake, 
Truman, Ark., the commission, by division 4, has authorized 
purchase by Frisco Transportation Co., a subsidiary of the St. 
Louis-San Francisco Railway Co., of operating rights and prop- 
erty of C. F. Reddish, dba Reddish Truck Service, and Mrs. 
B. T. Blake, dba Blake Truck Line. It is provided that if the 
authority granted is exercised the operating authority pur 
chased from C. F. Reddish shall be modified, coincident with 
such purchase, by excluding therefrom all irregular-route op- 
erating rights and all rights to render service from or to, or 
interchange traffic at any point which is not a station on the 
railroad if such point is more than 10 miles by highway from 
such a station, except as to the routes between Rolla and 
Cabool, between Salem, Mo., on the one hand, and Rolla and 
Licking, on the other, between Mammoth Spring and Batesville, 
and between Salem, Ark., and Hardy, Ark. 

In MC F-656, Potashnick Truck Service, Inc., Sikeston, Mo., 
merger, Bryant Truck Lines, Charleston, Mo., et al., the Com- 
mission, by division 5, has authorized merger in Potashnick 
Truck Service, Inc., of operating rights and properties of F. & 
F. Transportation Co., Bryant Truck Lines, and Silver Fleet of 
Missouri, Inc. It has dismissed the application for authority 
to merge Bryant Truck Lines of Arkansas, Inc., into Potashnick 
Truck Service, Inc. The Commission said that the Arkansas 
company at no time had been lawfully entitled to engage in 
interstate or foreign commerce and hence such alleged rights 
did not represent motor carrier properties, the merger of which 
it might authorize under section 213 of the motor carrier act. 

In MC 89160, O. E. Poulson, Elm Creek, Neb., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of petroleum products, in 
bulk, in tank trucks, from refining and distributing points in 
Kansas to Maxwell and Gibbon, Neb., over irregular routes. 

In MC 94397, Charles Gerber, Philadelphia, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of described commodities 
in Delaware, Maryland, New Jersey, New York, Pennsylvania 
and the District of Columbia, over regular and irregular routes. 

In MC 95788, Reuben Shapiro, Brooklyn, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier, over irregular routes, of 
doors, door frames, windows, grilles, screenings, moldings, 
store fronts and partitions, made of metal or of metal and 
wood combined, from New York, N. Y., and Hoboken, N. J: 
to points in Vermont, Massachusetts, Rhode Island, Connectl- 
cut, New York, New Jersey, Pennsylvania, Delaware, Maty- 
land, within 250 miles of New York, N. Y., and to the District 
of Columbia. 


In MC 100021, Seashore Stages, Inc., Rockville Centre, 
L. I., N. Y., common carrier application, the Commission, by 
division 5, has denied authority to operate as a common Cal- 
rier of passengers and their baggage between Jamaica, Long 
Island, N. Y., and Pittsfield, Mass., over a specified route. 

In MC 8752, Sub. No. 1, Collins Transfer Co., Inc., Sioux 
City, Ia., extension of operations—Minnesota, the Commissi0, 
by division 5, has authorized operation as a common calrier ° 
household goods between Sioux City, Ia., and points in lowé, 
within 150 miles of Sioux City, on the other, over irregulal 
routes. Commissioner Lee concurred in part. ; 

In MC 222, Liberty Forwarding & Distributing Corpo! 
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tion, New York, N. Y., common carrier application, the Com- 
mission, by division 5, on finding applicant to have failed to 
establish the right to a certificate or a permit under the gran- 
father clauses has denied the application. Applicant sought 
either a certificate or permit authorizing the transportation of 
general commodities with exceptions, between points in Con- 
necticut, Delaware, Illinois, Indiana, Massachusetts, Maryland, 
Missouri, New Jersey, New York, Ohio, Pennsylvania and 
Rhode Island. The application was disposed of in the light of 
considerations stated in Acme Fast Freight, Inc., Common Car- 
rier Application, 8 M. C. C. 211, Dixie Ohio Express Co., Com- 
mon Carrier Application, decided August 9, 1939, and Gerard 
Motor —— Co., Inc., Common Carrier Application, 2 M. 
c. C. 271. 

In MC 2862, Sub. No. 9, Arrow Transportation Co. of 
Delaware, Richmond Highlands, Wash., extension—Lemhi 
county, Ida., the Commission, by division 5, has authorized 
operation as a common carrier of liquid petroleum products, in 
tank trucks, from Portland, Linnton, Willbridge, The Dalles, 
and Umatilla, Ore., to points in Lemhi county, Ida., over ir- 
regular routes. ; 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-954, the Commission has suspended from 
February 5 until May 5 the operation of certain schedules as 
published in Supplement 9 to Tariff MF-I. C. C. 10 of W. A. 
Burch dba Burch Truck Line, Wichita, Kan. The suspended 
schedules propose to establish new and reduced commodity 
rates on canned goods and groceries, minima 10,000 and 18,000 
pounds, from Chicago and Litchfield, Ill., Indianapolis and 
Terre Haute, Ind., and St. Louis, Mo., to eighty-two points in 
Oklahoma and in the reverse direction, on inedible tallow, 
minimum 16,000 pounds, from Tulsa, Okla., to Chicago, IIl., 
Indianapolis, Ind., Louisville, Ky., and St. Louis, Mo., also 
new less-truckload classification exceptions ratings of 72 per 
cent of first class on gas, gasoline, oil or electric stoves, and 
d7 per cent of first class on charcoal, coal or wood stoves, 
from points in Illinois, Indiana, Kansas, Missouri, Ohio and 
Oklahoma, to points in Kansas and Oklahoma, and in the 
reverse direction. 


In I. and S. M-955, the Commission has suspended from 
February 5 until May 5 the operation of certain schedules as 
published in Supplement 5 to Tariff MF-I. C. C. 5 of Albert 
Holmes dba H. & H. Transportation Lines, Stottville, N. Y. 
The suspended schedules propose to establish reduced com- 
modity rates on paper and paper articles for shipments of 
less than 2,001 pounds and for shipments of 2,001 pounds to 
19,999 pounds from Albany, Castleton, Cohoes and Waterford, 
N. Y., to New York City metropolitan area, and in the reverse 
direction. The following is illustrative: 


Waxed paper between Albany, N. Y., and New York, N. Y., present 
rate, less truckload, 30; proposed rate, less truckload, 25; present rate, 
minimum 2,000 pounds, 25; proposed rate, minimum 2,001 pounds, 20. 


In I. and S. M-956, the Commission has suspended from 
February 5 until May 5 the operation of all schedules as pub- 
lished in Tariff MF-I. C. C. 3 of Robert E. Ensminger, dba 
R. E. Ensminger & Sons, Holyoke, Colo. The suspended sched- 
ules propose to establish new and reduced any-quantity com- 
modity rates on petroleum and petroleum products, from points 
In Kansas and Wyoming to Colorado points. An illustrative 
Proposal is to establish a rate of 2.6 cents a gallon on gasoline, 
any-quantity, from McPherson, Kan., to Amherst, Colo., in lieu 
of the present rate of 2.9 cents. 


In I. and S. M-952, the Commission, on its own motion, has 
Suspended from February 2 until May 2 the operation of all 
schedules as published in tariff MF I. C. C. No. 17 of Lett & 
Co. of Indiana, Inc., Cincinnati, O. The suspended schedules 
Propose to establish new regulations providing for the stopping 
In transit of truckload shipments of meats and packing house 
products within the corporate limits of Pittsburgh, Pa., for the 
purpose of partially unloading. 

: n I. and S. M-953, the Commission has suspended from 
*bruary 3 until May 3, the operation of certain schedules as 
ptlished on 12th revised page 63 to tariff MF I. C. C. No. 5 
acific Inland Tariff Bureau, Inc., Agent, Portland, Ore. The 
mepended schedules propose to establish new reduced com- 
ey rates on freight, all kinds, with certain exceptions, 
ae 10,000 and 20,000 pounds, between Portland, Oregon, 
rm Seattle, Wash., applicable only over the lines of Consoli- 

ed Freightways, Inc., Heyser’s Nickel Plate Line and Smart’s 


Auto Freight Company, Inc.; in lieu of present class rates ap- 
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plicable over the lines of all participating carriers serving the 
points. The suspended rates are governed by the following rule: 

“Mixed shipments of two or more classes will be taken at 
rates applicable to each class on basis of the aggregate weight 
of the entire shipment.” 

The present class rates are applicable only on straight ship- 
ments of any class, except that two or more classes may be 
consolidated at the rate for the highest classed article in the 
shipment. 


In I. and S. No. 4765, the Commission has suspended from 
February 2 until April 2 the operation of certain schedules as 
published in supplement No. 1 to Agent J. R. Peel’s tariff I. C. 
C. No. 3210. The suspended schedules propose to reduce the 
rates on grain and grain products, in carloads, from certain 
origins in Kansas on the St. Louis-San Francisco Railway to 
stations on that line in northwestern Arkansas. The following 
is representative: 


From Ellsworth, Kan., to Rogers, Ark., present 33, proposed 27; 
Fayetteville, Ark., present 33, proposed 30. From Medora, Kan., to 
Rogers, Ark., present 33, proposed 26; Fayetteville, Ark., present 33, 
proposed 29. 


In I. and S. M-957, the Commission has suspended from 
February 7 until May 7 the operation of all schedules as pub- 
lished in tariff MF-I. C. C. 3 of R. C. Barstow, dba R. C. 
Barstow, Hadley, Mass. The suspended schedules propose to 
establish new and reduced commodity rates on lime and lime- 
stone, minima 10,000 and 15,000 pounds, from Adams, Farnams, 
Lee, North Adams and West Stockbridge, Mass., to some 400 
points in New York state, and in the reverse direction. The 
following is illustrative: 


Lime, common, hydrated, quick or slaked; rates in cents by the 
2,000 pounds: from West Stockbridge, Mass., to Woodridge, N. Y., pres- 
ent rate, minimum 10,000 pounds, 407; proposed rate, minimum 10,000 
pounds, 396; present rate, minimum 15,001 pounds, 370; proposed rate, 
minimum 15,000 pounds, 360. 


In I. and S. M-958, the Commission has suspended from 
February 7 until May 7 the operation of certain schedules as 
published in supplement 16 to’'tariff MF-I. C. C. 2 of Barbour 
Transportation Co., Inc., Oklahoma City, Okla. The sus- 
pended schedules propose to establish new and reduced truck- 
load commodity rates on petroleum products, minimum 16,000 
pounds, from Tulsa, Ponca City and Okmulgee, Okla., to 14 
points in Mich.; on natural stone, minimum 18,000 pounds, 
from Cold Springs, Roosevelt and Snyder, Okla., to points in 
Illinois, Indiana, Iowa, Kansas, Minnesota, Missouri and Wis- 
consin; and on iron and steel railway car materials, minimum 
18,000 pounds, from East Chicago, Indiana, to Ponca City, 
Okla. The following is illustrative: 


Natural stone, minimum 18,000 pounds, from Snyder, Okla., to 
Huntington, Ind., present rate 80, proposed rate 62; from Snyder, Okla., 
to Vandalia, Ill., present rate 65, proposed rate 46. 


In I. and S. 4766 and 4767, the Commission has suspended 
from February 7 until September 7 as to all-rail traffic, and 
until May 7, as to rail-motor traffic, the operation of certain 
schedules as published in supplements 12 and 13 to Agent W. 
S. Curlett’s tariff I. C. C. A-617, supplement 47 to Agent I. 
N. Doe’s tariff I. C. C. 315 and MF-I. C. C. 20, and supple- 
ments 86 and 51 to Agent E. C. Gallup’s tariffs I. C. C. 230 
and 242, respectively. ‘The suspended schedules propose to 
reduce the rates on carpets and carpeting such as linoleum, 
cork, or felt base carpeting, in carloads, from certain points in 
New England and trunk line territories to certain destinations 
in western trunk line territory. The following is illustrative: 


From Camden, N. J., to Des Moines, Ia., present rate 111, proposed 
rate 94; from Camden, N. J., to Kansas City, Mo., present rate 120, pro- 
posed rate 102. 


In I. and S. M-959, the Commission has suspended from 
February 8 until May 8 the operation of certain schedules as 
published in supplement 24 to tariff MF-I. C. C. 5 of Lester 
Lindley, dba Lindley Truck Company, Springdale, Ark. The 
suspended schedules proposed to establish a new reduced truck- 
load commodity rate of 30 cents a 100 pounds on shelled pea- 
nuts, minimum 18,000 pounds, from Durant, Okla., to Spring- 
field, Mo., in lieu of the present class rate of 38 cents a 100 
pounds, minimum 18,000 pounds. 


COMMISSION ORDERS 

MC 73262, Merchants Parcel Delivery Co., Inc., contract carrier 
application. Order of December 18, 1939, which, by its terms, denies 
a portion of the application herein, effective February 5, modified to 
the extent that such denial order is to become effective March 16. 

MC 88052, Southern Utah Produce Co., common carrier application. 
Order of August 9, 1939, which, by its terms, denies a portion of the 
application herein, effective September 30, 1939, and which, by order 
of September 29, 1939, was modified to become effective December 15, 
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1939, and by order of December 13, 1939, further modified to become 
effective February 13, 1940, further modified to extent that such denial 
order is to become effective June 13. 

Finance No. 12524, application of Portland Traction Co. for permis- 
sion to abandon line extending from Portland, Ore., to Vancouver, 
Wash. Application dismissed fur want of jurisdiction. 

MC 14373, Schwartz Truck Terminal, Inc., broker application; and 
MC 43140, Same, common carrier application. Order of December 14, 
1939, which by its terms denies the applications herein, effective Feb- 
ruary 5, modified to the extent that such denial order is to become 
effective March 16. 

MC 61600, I. E. Narigan, common carrier application. Matter re- 
opened for reconsideration on record as made, solely with respect to 
applicant’s claim to a certificate of public convenience and necessity 
for continuance of operation as a common carrier of general commod- 
ities, with certain exceptions, over irregular routes between points 
in the states described in his application. Order entered herein De- 
cember 26, 1939, which by its terms denied a portion of the application 
effective February 13, vacated and set aside in so far as application is 
denied with respect to alleged operations over irregular routes. 

MC 65647, Victor Lynn Transportation Co., common carrier applica- 
tion. Matter reopened for further hearing at time and place to be here- 
after fixed, to receive evidence relative to the arrangements between 
applicant and the owners of the vehicles in which freight for applicant 
moved. 


No. 28366, Tobin Packing Co., Inc., vs. A. G. S. et al. 
rell & Co. and Rath Packing Co. permitted to intervene. 


MC 2415, Cole Teaming Co., common carrier application; and MC 
2416, Same, contract carrier application. Matters reopened for recon- 
sideration on present record. Order entered June 1, 1939, which by its 
terms denied a portion of the application herein, vacated and set aside. 


MC 75874, Bo:ton & Maine Transportation Co., common carrier ap- 
plication. Order entered herein on September 9, 1937, modified to ex- 
clude authority to operate as a common carrier of passengers and their 
baggage, and of express, mail and newspapers in the same vehicle with 
passengers, over New Hampshire Highway 3-A between Franklin and 
Bristol, N. H., and on surrender by applicant of outstanding certificate, 
there is to be issued to it a revised certificate covering the operations 
authorized in the order of September 9, 1937, as modified by this order. 

; MC 94558, J. L. Thomas. Application dismissed on request of ap- 
plicant. 


MC 91513, A. Legman, dba A. Legman Trucking Co., common car- 
rier application. Matter reopened for reconsideration on present record. 
Recommended order which became effective as order of Commission on 
September 11, 1939, vacated and set aside. 

No. 27329, Lawrenceville Cooperage Co. et al. vs. A. C. & Y. et al. 
Order entered November 14, 1939, which was by its terms made effec- 
tive on February 28, 1940, on not less than 30 days’ notice, modified 
to become effective on February 28, 1940, on not less than 20 days’ 
notice instead of 30 days’ notice. 


No. 27954, Oscar Mayer & Co. vs. B. & O. et al.; and No. 27866, 
Same vs. Alton et al. Order entered on November 14, 1939, which was 
by its terms made effective on March 8, 1940, on not less than 30 days’ 
notice, modified to become effective on March 8, 1940, on not less than 
10 days’ notice instead of 30 days’ notice. 

1. & S. No. 4096, sugar from Gulf coast port groups to northern 
points; No. 27004, Godchaux Sugars, Inc., et al. vs. A. & W. et al.; 
No. 27213, Savannah Sugar Refining Corporation vs. Southern et al.; 
and No. 27137, National Sugar Refining Company of New Jersey vs. A. 
& R. et al. Order entered on July 26, 1939, as amended, in so far as 
it prescribes rates to be established to remove undue preference and 
prejudice to become effective on March 9, 1940, on not less than 30 
days’ notice, further modified to become effective on April 9, 1940, on 
not less than 30 days’ notice. 

1. & S. No. 4699, wrought iron pipe, Memphis to Arkansas, Louisi- 
ana and Texas. Order entered on January 24, which was by its terms 
made effective on February 12, modified to become effective on March 
13 instead of February 12. 

MC-F 922, C. J. Craswell and L. A. Strain, purchase, C. G. Soike. 
Portion of order of May 26, 1939, referring proceeding to joint board 
No. 80 for recommendation of an «ppropriate order thereon, to be ac- 
companied by reasons therefor, vacated. Petition requesting dismissal 
of application granted. 

MC-F 1061, Sterling Express, Inc., purchase, C. & H. Motor Express, 
Inc. Applicant’s petition to withdraw application set for hearing in con- 
nection with application at time and place to be hereafter fixed. 

MC 80415, Arthur E. McDonald, dba A. E. McDonald Motor Freight 
Lines. Applicant’s petition for reconsideration of petitions previously 
filed, denied. 


John Mor- 


PETITIONS FOR REHEARING, ETC. 

No. 27849, P. Duff & Sons, Inc., vs. P. R. R. et al. 
asks reopening for further hearing and consideration. 

1. & S. No. 4641, boots and shoes Boston to New York. New York 
Central, lessee of Boston & Albany, one of respondents, asks reconsid- 
eration and reargument before entire Commission. 

1. & S. M-770, sugar, Savannah and Port Wentworth, Ga., to South 
Carolina points. Southern rail carriers, protestants, ask that entire 
Commission reconsider opinion of division 3 herein to end that it be 
set aside and an order issued cancelling suspended tariff, and that 
Commission find that rates proposed at hearing are unreasonable and 
unlawful. 

MC-F 773, Hoover Motor Express Co., Inc., purchase, Hoover Truck 
Co., Inc.; and MC-F 903, Hoov2r Truck Co., Inc., purchase, Hoover 
Motor Express Co., Inc. Hoover Motor Express Co., Inc., and Hoover 
Truck Co., Inc., ask that an order be issued deferring the effective date 
of the order until petitioners can prepare and file an application on 
the proper form to effect the desired ends of the Commission. 

No. 26510, western-southern class rates. Southwestern and western 
trunk line carriers, respondents, ask modification of paragraph (a) of 
Finding 4 of second supplemental report herein (page 86, 232 I. C. C. 
81) to read as shown in petition. 





Complainant 
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No. 27107, Illinois Coal Traffic Bureau vs. Alton et al., and a sub- 
number, Fifth & Ninth Districts Coal Traffic Bureau vs. Same. De- 
fendants ask that order of July 8, 1937, be modified so as to exclude 
therefrom destinations in Missouri on and west of the line of the 
Missouri Pacific from Harrisonville through Pleasant Hill, Greenwood 
and Independence to, but not including, Kansas City. 

Finance No. 2831, Illinois Central refunding mortgage bonds. Illi- 
nois Central, applicant, asks that order entered on March 17, 1923, be 
modified to permit any of the bonds authorized to be sold by the 
said order, which may be purchased pursuant to modification of sup- 
plemental report and supplemental certificate issued May 19, 1939, as 
prayed for by application in Finance No. 9450, from time to time and 
including May 31, 1944, to be pledged and/or repledged with the RFC 
as additional security for the loan of the applicant from that corpora- 
tion free from the restrictions against further pledging or repledging 
contained in said order of March 17, 1923. 

MC-F 1110, Bos Truck Lines, Inc., purchase, Bos Freight Lines, 
Inc. Bos Truck Lines, Inc., and Bos Freight Lines, Inc., ask that 
application be dismissed without prejudice. 

MC-F 894, United States Trucking Corporation, issuance of notes, 
United States Trucking Corporation asks that order of division 5 dated 
July 13, 1939, be modified by authorizing applicant to extend to De. 
cember 31, 1940, the maturity date of its outstanding unsecured prom- 
issory notes aggregating $620,000 and payable to the order of The Pitts- 
ton Company. 

Finance No. 11681, New York, Susquehanna & Western reorganiza- 
tion. New York Life Insurance Co., Prudential Insurance Company of 
America and Mutual Benefit Life Insurance Co., holders of $2,851,000 
of the $9,233,000 principal amount of bonds of New York, Susquehanna 
& Western outstanding under Midland Railroad Company of New Jersey 
first mortgage, New York, Susquehanna & Western first refunding 
mortgage, and New York, Susquehanna & Western terminal mortgage, 
interveners, ask that a reargument before the entire Commission be 
granted with respect to the report and order of division 4 dated De- 
cember 14, 1939, recommending a method or formula for segregation 
and allocation of earnings and expenses of New York, Susquehanna & 
Western between and to its mortgage and leased line divisions. 

Ex Parte MC 22, New England motor carrier rates. William H. 
Watt and Robert A. Watt, dba Watt Bros., respondent, ask recon- 
sideration by division 5 of its decision with respect to copper articles 
and cable, as appears on sheets 6 and 7 of the eleventh supplemental 
order, decided January 15. 

Ex Parte MC 21, motor carrier rates in central territory. Geo. F. 
Alger Co. asks that Commission enter an order allowing petitioner to 
publish and maintain commodity rates for transportation of cement 
(common, hydraulic, natural, portland or mortar) in cents a 100 pounds 
as shown in an appendix to the petition, minimum truckload weight 
34,000 pounds from Detroit, Mich., to all points and places in Fulton, 
Henry, Lucas, Ottawa, Sandusky and Wood counties, Ohio; and that 
Commission enter an order entirely eliminating present truckload rates 
on cement (common, hydraulic, natural, portland or mortar) between 
points in Michigan on the one hand, and points in Ohio, Illinois and 
Indiana on the other, and establish truckload minimum weight of 
34,000 pounds between points in Michigan on the one hand, and points 
in Ohio, Illinois and Indiana on the other. 

Ex Parte MC 21, motor carrier rates in central territory. Edwin 
J. Hess and Carl T. Hess, dba Hess Cartage Co., ask that Commission 
enter an order allowing petitioner to publish and maintain commodity 
rates for transportation of cement (common, hydraulic, natural, port- 
land or mortar) in cents a 100 pounds as shown in an appendix to peti- 
tion from Detroit, Mich., and as named in another appendix from Es- 
sexville (Bay City), Mich., minimum truckload weight 34,000 pounds, 
to all points and places in Fulton, Henry, Lucas, Ottawa, Sandusky and 
Wood counties, Ohio; and that Commission enter an order entirely 
eliminating present truckload rates on cement (common, hydraulic, 
natural, portland or mortar) between points in Michigan on the one 
hand, and points in Ohio, Illinois and Indiana on the other, and estab- 
lish truckload minimum weight of 34,000 pounds between points in 
Michigan on the one hand, and points in Ohio, Illinois and Indiana on 
the other. 

MC-F 664 and MC-FC 11359, Dalby Motor Freight Lines, Inc., lease, 
Dalby, Fadell and Sanders. A. R. Dalby and Dalby Motor Freight 
Lines, Inc., ask that Dalby Motor Freight Lines, Inc., purchaser in 
MC-FC 11359 et al., be substituted as lessee and operator of lease rights 
heretofore granted A. R. Dalby in MC-F 664, and that order of Com- 
mission in MC-F 664 be so modified as to show Dalby Motor Freight 
Lines, Inc., as lessee and operator of rights authorized to be performed 
in said order. 

1. & S. No. 4096, sugar from Gulf coast port groups to northerm 
points; No. 27004, Godchaux Sugars, Inc., et al. vs. A. & W. et al.) 
No. 27213, Savannah Sugar Refining Corporation vs. Southern et al.: 
and No. 27137, National Sugar Refining Company of New Jersey vs. A 
& R. et al. Defendants in Nos. 27004, 27137 and 27213 ask that effective 
date of order of July 26, 1939, be further postponed for 60 days from 
March 9. 

MC-F 1090, McFarland & Stample Trucking Co., purchase, Georgé 
H. Carpenter. McFarland & Stample Trucking Co. and George H 
Carpenter ask Commission to reconsider their application for tempe 
rary authority filed on December 4, 1939. 

No. 28403, Lykes Brothers Steamship Co., Inc., vs. Missouri Pa 
cific et al. Texas & Pacific asks that complaint be dismissed as t0 it, 
or, in the alternative, if request is denied, that it be granted a rea 
sonable time in which to answer complaint. 


PIPE LINE VALUATION 


In valuation docket No. 1253, National Transit ©o., the 
Commission, by division 2, has found tentatively the final valve 
as of December 31, 1934, of the property owned or used by thal 
carrier for common carrier purposes, to be $4,800,000; owne’ 
but not used, $337,500, and used for common carrier purpos® 
but not owned, $23,867. 
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Proposed Reports in I. C. C. Cases 





MIXED CARLOAD MERCHANDISE 


FINDING of applicability but of unreasonableness has been 

proposed by Examiner L. J. P. Fichtorn in No. 28306, 
Universal Carloading & Distributing Co., Inc., vs. Cleveland, 
Cincinnati, Chicago & St. Louis Railway Co. et al., as to the 
rate of 95 cents charged on fifty-one carloads of merchandise 
shipped between June 22 and November 21, 1936, inclusive, 
from Cincinnati, O., to New York, N. Y. Charges aggregating 
$11,367.97, the examiner said, were collected, based on the 
applicable commodity rate of 95 cents, minimum 30,000 pounds. 
The applicable charges would aggregate $19,308.97, resulting 
in an outstanding undercharge of $7,941, said the examiner. 
The complainant contended that the fifth class rate of 48 cents 
was applicable under Rule 10 of the Official Classification. 

The examiner recommended also a finding of applicability 
but unreasonableness as to the rate charged on one carload of 
like traffic from Louisville, Ky., stopped at Indianapolis, Ind., 
and Cincinnati, O., and reforwarded to New York, N. Y. 

In informal proceedings about the matter as well as at 
the formal proceedings, the carriers conceded, said the ex- 
aminer, that the assailed rates were unreasonable. Failure of 
the carriers to provide a rule for alternating class and com- 
modity rates resulted in the collection of charges which the 
complainant contended and the carriers admitted were un- 
reasonable. The defendants admitted, said the examiner, that 
their failure to provide for alternation of the rates in question 
was due to an oversight. In a previous tariff, according to the 
examiner, provision was made for such alternation. The al- 
ternating clause, the report said, was canceled November 20, 
1934, and was not restored until November 23, 1936. That, 
the examiner said, showed that the failure and neglect were 
an oversight only. . 

The examiner said the Commission should find that the 
applicable rate on shipments from Cincinnati to New York 
was unreasonable to the extent it exceeded 48 cents. He said 
the railroad should be authorized to waive collection of the 
outstanding undercharges to the extent of the difference be- 
tween the charges accruing at the applicable rate and those 
which would have accrued at the 48-cent rate. 

The examiner said the Commission should find that the 
applicable rate on the shipment from Louisville was unrea- 
sonable to the extent it exceeded the class rates and the com- 
plainant was entitled to reparation of 14 cents with interest. 


SPUR TRACK RENT DISPUTE 


_ Examiner William A. Disque has recommended the dis- 
missal of No. 28326, Merchants Refrigerating Co. vs. New York 
Central on a finding that the annual “rent” collected from the 
complainant by the defendant under a contract, not by virtue of 
tariff authority, for defendant’s spur track used by the rail- 
road in moving carload traffic to and from the complainant’s 
private warehouse siding in New York City does not amount 
to an overcharge or to result in unreasonable or unduly 
prejudicial freight charges. He said the case was beyond the 
jurisdiction of the Commission. 

The complaint alleged that $5,000 a year “rent” collected 
by the New York Central for a spur track amounted to an 
overcharge and resulted in unreasonable and unduly prejudicial 
freight charges when taken in connection with the railroad’s 
tates charged on cold storage products, to and from New York 
City. Discontinuance of the rental charge for the future was 
sought. A similar proceeding pending before the Public Service 
Commission of New York was heard under the cooperative 
arrangement between the state and federal commissions. 

Examiner Disque said the charge for the use of the spur 
track was called “rent,” possibly for the want of a better 
term. The charge, he said, was not covered by the railroad’s 
lariffs. It was not paid, he said, for service, as the freight 
tates to and from New York City applied to and from com- 
Plainant’s siding with no tariff charges in addition thereto for 
switching and other transportation. The sole question, he said, 
Be Whether any charge might lawfully be made. The National 

lscuit Co. which also paid a charge for the use of the spur, 

€ said, had never questioned the lawfulness of the “rent” and 
ad always paid the amounts due. 
x he dispute is one of the results of the elevation by the 
- 4 York Central of its track in Tenth Avenue (New York City) 
ich was required by New York state and New York City 
or the elimination of grade crossings, 


Instead of requiring the two shippers mentioned to build 
or to put up the capital to build the part of the spur in ques- 
tion, necessary to reach their warehouses, the New York Cen- 
tral decided to charge them rent, according to the report. The 
biscuit company signed the contract but the complainant did 
not sign it until there was incorporated in it a provision to the 
effect that if the agreement for the “rent” should be finally 
adjudged to be in conflict with any federal or state laws or 
rules or orders of competent regulating authorities the agree- 
ment would be modified to conform thereto. 

According to the report, the New York Central feels that 
the contract provides no more than reasonable compensation 
for the part of the spur that complainant and the National 
Biscuit Co. could well have been called on to build, and that 
no overcharge or undue prejudice was proved. The railroad 
company, according to the report, sued in an action for debt in 
New York county and got judgment on the basis of the contract. 
The litigation was carried on until finally a petition for review 
in the Supreme Court of the United States was denied, Mer- 
chants Refrigerating Co. vs. New York Central, 300 U. S. 660. 
The railroad company urged that complainant, by allowing its 
rent installments to lapse and thus invite a test suit by it 
elected to pursue its remedies in court and that it was there- 
fore now barred from raising the issue of overcharge before 
the Commission. 

Examiner Disque said this was a contract for railroad 
proximity, to bring the physical property of the New York 
Central’s line practically to complainant’s door and to provide 
contribution by complainant to defendant for the continuance 
and upkeep of the spur. He said it was not a contract for trans- 
portation itself, or for the movement of particular shipments, 
but merely one to make transportation more readily available. 
The rent, he said, was payable even if no shipments were 
made. In support of the declaration that the case was beyond 
the jurisdiction of the Commission, Examiner Disque cited 
Ziegler Bros. vs. Southern, 157 I. C. C. 660. Section 6 of the 
interstate commerce act, he said, did not require the publication 
in tariff form of the terms on which a switch connection was 
to be built and operated. 


C. M. & G. CHANDLER ACT PLEA 


Examiner C. A. Bernhard has recommended that the Com- 
mission deny the application of the Chicago, Memphis & Gulf, 
a leased line of the Illinois Central, for modification of the 
maturity and interest charges of its $735,000 of first mortgage 
bonds, in furtherance of a plan under the Chandler Act. This 
recommendation was made by the examiner in a proposed 
report in Finance No. 12663, Chicago, Memphis & Gulf financial 
adjustment. 

Holding that the Commission should not find that the 
road’s inability to meet its obligation was not expetced to be 
of temporary nature. Examiner Bernhard expressed belief 
that section 77 of the bankruptcy laws afforded the only ade- 
quate means for dealing with the problem in the proceeding. 
He recommended, accordingly, that the Commsision decline 
to find that the road was not in need of financial reorganization 
of the character provided for under section 77. 


Examiner Bernhard declared that it would be desirable 
to effect a merger of the C. M. & G.’s property with that of a 
larger railroad. Such consolidation or merger, he said, would 
involve satisfaction of the road’s outstanding bonds either on a 
cash basis or in exchange for securities of another corporation. 


The first mortgage bonds of the road matured on January 
1, and under the plan put forth (see Traffic World, Dec. 2, p. 
1236), the maturity of those obligations would be extended 
until December 31, 1962, and the interest rate would be re- 
duced from 5 to 3 per cent. 

Recommendations of the examiner were made notwith- 
standing the fact that no objections were made to the road’s 
application. 


The C. M. & G. is a non-operating lessor company with a 
line extending from Dyersburg, Tenn., to Hickman, Ky., a dis- 
tance of 48.53 miles. The Illinois Central purchased the stock 
of the road in 1913, and operated it as a separate entity until 
1922. Subsequently, the property was leased to the Illinois 
Central for a term of 40 years from December 31, 1922. It was 
proposed, under the plan, to extend the lease until the end 
of 1962. The Illinois Central agreed to meet the interest on 


















































































PAGE 338 


the C. M. & G.’s bonds for the extended period and other ex- 
penses of the latter, but not to pay the principal of the bonds. 


REDUCED BUS FARES CONDEMNED 


Fares charged by the St. Clair Bus Line Co., Inc., for 
transportation of persons between Belleville, Ill., and the 
suburban area to St. Louis, Mo., have been proposed to be found 
unreasonable by joint board 135 in MC C-106, Belleville-St. 
Louis Coach Co. vs. St. Clair Bus Line Co., Inc., in a report 
served February 7. The board said that the fares of the de- 
fendent would be unreasonable for the future to the extent 
they were lower than those contemporaneously maintained by 
the complainant. The complainant charged that the reduc- 
tions made by the defendant October 29, 1938, were unlawful. 
Prior to that time, fares of both carriers were on a parity. 


ACME DECISION APPLIED AGAIN 


The International Forwarding Co. of Chicago and the Inter- 
national Forwarding Co., Inc., of New York, have failed to 
establish that their service is that of a common or contract 
carrier, Examiner S. A. Aplin said in a proposed report in MC 
30303, International Forwarding Co., common carrier applica- 
tion and MC 30364, International Forwarding Co., Inc., common 
carrier application, served February 5. Accordingly, the ex- 
aminer recommended that the Commission deny the applica- 
tions for certificates or permits. He based this recommended 
finding on the decision of the Commission in the Acme Fast 
Freight case (see Traffic World, Aug. 12, 1939, p. 943). 

In the case cited, Examiner Aplin said, the Commission 
found that the forwarding operations of the company, which 
were substantially similar to those of the applicants, were not 
those of a common carrier, contract carrier or a broker within 
the meaning of the motor carrier act. He said the decision in 
the Acme case was controlling in the case considered. 

The applicants, which filed applications for certificates or 
permits, operate a nation-wide freight forwarding business. 
They waived formal hearing, but submitted a detailed state- 
ment as to their operations as supplements to the applications. 
The examiner said that this statement was sufficient to permit a 
determination of the jurisdictional question presented. This 
was, he said, whether the operations considered were those of a 
common or a contract carrier. 

The International Forwarding Co. of Chicago, was incor- 
porated in 1906 and the New York company was formed in 
1919. Formerly, they handled shipments consigned only from 
New York to Chicago. 

Operations broadened gradually, the report said, and since 
1931 shipments of general commodities had been handled 
throughout the country, including off-line points. Continually 
since their organization, the report said, the applicants had been 
engaged in assembling, forwarding and distributing freight 
through use of facilities of other forwarding companies and 
rail, water, and motor carriers. No short-line traffic was 
handled by the companies, he said. 

Similar to other forwarding companies, whose applications 
for certificates or permits had been denied, Examiner Aplin 
said the applicants owned no motor vehicles or other trans- 
portation equipment but accomplished their services through use 
of other carriers. 


RAIL-TRUCK OPERATIONS 


Operations by the Southwestern Transportation Co. in per- 
forming collection and delivery of freight for the St. Louis 
Southwestern Railway Co. and the St. Louis Southwestern 
Railway Co. of Texas in railroad terminal districts have been 
recommended to be found to be not subject to provisions of 
the motor carrier act by Examiner F. R. Saltzman. In a pro- 
posed report, served February 8, in MC 23764, Southwestern 
Transportation Co., contract carrier application, the examiner 
said that the applicant’s operation in participating in a co- 
ordinated rail-motor movement between stations of the rail- 
road were those of a common carrier. 

The applicant, according to the report, sought a permit 
authorizing continuance of operation as a contract carrier of 
general commodities over specified regular routes in Missouri, 
Arkansas, Tennessee, Louisiana and Texas, and serving vari- 
ous intermediate and off-route points. By another application, 
MC 59488, the applicant sought, and was granted, a certificate 
authorizing operations in the same states. At the hearing on 
the application for a permit, the report said, the applicant 
expressed a desire to confine the scope to operations between 
points and over the routes covered by the common carrier 
authority. 

The operation for which the permit was sought were con- 
ducted under contract with the two railroads, the report said. 
These were divided into two categories; namely, coordinated 
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rail-motor service between stations of the railroad, and col- 
lection and delivery of freight in railroad terminal districts. In 
both cases, said the report, the freight moved on railroad billing. 

The examiner said that the collection and delivery service 
performed in railroad terminal districts under contract with 
the railroads clearly was not subject to the motor carrier act 
and cited Scott Brothers, Inc., collection and delivery service, 
4M. C. C. 551. 

The service of the applicant in transporting less-than-car- 
load freight between stations of the two railroad companies 
were those of a common carrier, the examiner said. In support 
of this conclusion he cited Ex Parte No. 129, Substituted 
Freight Service, 232 I. C. C. 683, and Kansas City Southern 
«alga Co., Inc., common carrier application, 10 M. C. C, 

21. 

In order to continue the described operations, the appli- 
cant will require common carrier authority, the examiner says, 
However, he added, since it did not seek authority in the con- 
sidered application to perform such service over any routes or 
to and from any points not covered by its common carrier 
operations, there was no need for a duplicate grant of specific 
authority to perform the coordinated service. 

While it had been the practice of the Commission to 
place certain restrictions in certificates authorizing substituted 
motor-for-rail operations, the examiner said, such restrictions 
would serve no useful purpose here, since the applicant now 
had unlimited authority to serve the points involved as a 
common carrier. 


CONTRACT RATES TOO LOW 


A finding of unreasonableness as to the minimum rates of 
N. E. Rosenblum Truck Lines, a contract carrier, between St. 
Louis, Mo., and East St. Louis, Ill., on the one hand, and Chi- 
cago, Bloomington, Decatur, Danville, Jacksonville, Joliet, 
Lincoln, Norris, Peoria, Springfield, and Wilmington, IIl., on 
the other, has been suggested by joint board 135. In a proposed 
report, served February 8, in MC C-107, Be-Mac Transportation 
Co., et al. vs. N. E. Rosenblum, dba N. E. Rosenblum Truck 
Lines, the joint board recommended that the rates of the latter 
be found unreasonable to the extent they were less than the 
rates determined in Ex Parte MC 21, central territory motor 
carrier rates. 

In its tenth supplemental report in Ex Parte MC 21, the 
Commission has ordered motor carriers operating in central 
territory to revise upward their class rates to the rail level 
(see Traffic World, Feb. 3, p. 268). The order of the Commission 
in that proceeding is effective March 15. 


The complainants, common carriers engaged in transporta- 
tion in the territory served by the contract carrier, charged 
that the minimum rates of the latter were unjust and unrea- 
sonably low on both truckload and less-than-truckload traffic 
between St. Louis and East St. Louis, on the one hand, and 
Chicago and other Illinois points, on the other. 

The report said that the rates in general maintained by the 
complainants were substantially higher than the rates main- 
tained by the defendant. The complainants, the report said, 
could not reduce their own rates to a lower level than they 
now maintained without reducing materially their revenues. 
They asserted that any marked reduction in revenue would 
result eventually in a cessation of operations due to their in- 
ability to meet actual operating cost. Complainants also as- 
serted that they had lost a substantial volume of traffic by 
reason of the defendant’s minimum rates. 

The reason the defendant was able to command an attrac- 
tive volume of traffic was apparent when his minimum rate 
were compared with rates of other carriers serving the same 
points, the joint board said. 

The report said the complainants relied mainly on _ the 
operating costs of the common carriers in the territory involved 
to support their allegation as to the unreasonableness of the 
contract carrier’s rates. This showed an average cost of 23. 
cents a truck-mile between Chicago and St. Louis. The contract 
carrier, the report added, submitted no data showing the cost 
of his operations, and it was presumed that they were com- 
parable to those of the complainants. 

While pointing out that the contract carrier testified that he 
operated at a profit in the period from October 1, 1938, and 
March 31, 1939, the joint board said it would appear that no 
lesser minimum rates should be prescribed than the rates mall- 
tained by carriers who performed substantially the same service, 
if the operating costs set out were representative and if sound 
and economic conditions were to be fostered. 

“It is apparent,” said the report, “that the minimum rates 
assailed are lower than reasonable minimum rates and that 4 
reasonable basis of minimum rates should be prescribed. The 
minimum rates herein recommended will include pick-up 4? 
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delivery service on less-than-truckload shipments as well as 
the services of loading and unloading truck-load shipments.” 


PROPOSED REPORTS 


Sand and Gravel 


No. 28252, Codell Construction Co. vs. C. & O. By Exam- 
iner P. F. Mackey. Dismissal proposed. Rates, sand and 
gravel, applied on shipments made since October 19, 1936, 
from R. A. Junction, O., to destinations in Kentucky, over 
lines of the C. & O., proposed to be found not to have been or 
to be unreasonable. 

Used Steel Rails 


No. 28302, L. B. Foster Co., Inc., vs. N. Y. C. et al. By 
Examiner Harold M. Brown. Carload rate of $3.88 a long ton, 
used steel rails, shipped since June 1, 1939, from Amsterdam, 
N. Y., to Weehawken, N. J., for export, proposed to be found 
unreasonable to the extent it exceeded, exceeds, or might ex- 
ceed $3. Reparation, with interest, proposed. 


Cotton Felts 


No. 28275, Celanese Corporation of America vs. S. A. L. 
et al. By Examiner L. J. P. Fichthorn. Dismissal proposed. 
Rate of $1.06 charged, cotton felts, shipped between April 27, 
1933, and December 7, 1935, from Charlotte, N. C., to Amcelle, 
Md., proposed to be found not to have been unreasonable or 
in violation of the long-and-short-haul part of section 4. A 
rate of 90.5 cents, minimum 10,000 pounds, was claimed. Com- 
plainant, according to the report, alleged that the $1.06 rate 
was in violation of the fourth section in that it exceeded the 
rate of 90.5 cents from Atlanta to Amcelle. This rate, the 
report said, was published under authority of fourth section 
order No. 3700, section 8, which fully protected any departure 
from section 4. 

Carbon Tetrachloride, Etc. 


No. 28318, Warner Chemical Co. vs. Central of New Jer- 
sey et al., embracing also No. 28319, Westvaco Chlorine Prod- 
ucts Corporation vs. Same. By Examiner William A. Disque. 
Rates charged, carbon tetrachloride, in tank-car loads, from 
South Charleston, W. Va., and Midland, Mich., to Carteret, N. J., 
proposed to be found unreasonable to the extent they exceeded 
30 cents from South Charleston and 33 cents from Midland, 
plus the authorized emergency charges where applicable at 
the time of shipment. Reparation of $1,521.36 to the Warner 
Chemical Co., and $3,081.61 to the Westvaco Chlorine Prod- 
ucts Corporation proposed. Shipments covered by No. 28318 
were made between June 14, 1934, and February 21, 1935, and 
charges were collected at a fifth class rate of 42 cents, made 
30 per cent of the first class rate. Shipments covered by No. 
28319 were made between March 15, 1935, and January 27, 
1936, and charges were collected at a fifth class rate, or 46 
cents, 35 per cent of the first class rate. The examiner found 
not unreasonable rates charged on liquid cleaning compound, 
in tank car loads, from South Charleston to Carteret, covered 
by the two cases. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
Which applicant has home office is shown in “‘black face’’ type, with 
hame of town or city following.) : 


Colorado (Colorado Springs)—-MC 100749, Nelson Bros., 
Inc., common carrier application. Joint board 86. Served Feb. 5. 
Denial of certificate proposed. Petroleum products, in bulk, 
from points in Kansas and Oklahoma to points in Oklahoma. 

Indiana (Versailles) —-MC 100589, Sub. No. 1, Emory 

orders, common carrier application. Joint board 208. Served 

Feb. 5. Certificate proposed. Eggs, live stock, and grain, from 
Versailles, Ind., to Cincinnati, O., over U. S. highway 50; feeds 
and roofing from Covington, Ky., and Cincinnati, O., to Ver- 
Sailles, Ind., over city streets from Covington to Cincinnati and 
thence over U. S. highway 50 to Versailles; and coal and build- 
Ing materials from Osgood, Ind., to Versailles, over Indiana 
highway 29, 

New Jersey (Trenton)—-MC 100504, Sub. No. 1, United 

Transportation Co., contract carrier application. Joint board 67. 

erved Feb. 5. Permit recommended. Such merchandise as is 
dealt in by retail department stores, from Trenton, N. J., to a 
described area in Pennsylvania, over irregular routes. 

Pennsylvania (Warren)—MC 74618, Sub. No. 1, C. W. 

Imquist, dba Warren Transfer & Storage Co., extension of 
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operations—Morgantown, W. Va.-Warren, Pa. Joint board 236. 
Served Feb. 5. Certificate recommended. Shirts, in truckloads, 
from Morgantown, W. Va., to Warren, Pa., over U. S. highway 
119, from Morgantown to Du Bois, Pa., thence over U. S. high- 
way 219, to Kane, Pa., thence over U. S. highway 6, to Warren, 
with no transportation for compensation on return. 

New York (New York)—MC 72033, Interstate Magazine 
Hauling Corporation, common carrier application. Examiner 
Alfred B. Hurley. Served Feb. 5. Certificate proposed. Con- 
tinuance of operations, general commodities, with exceptions, 
between New York, N. Y., on the one hand, and Philadelphia, 
Pa., and points in Connecticut, Rhode Island, and Massachusetts, 
over regular routes, serving all intermediate and certain off- 
route points; advertising matter (printed), magazines and 
periodicals and news-stand equipment, between New York, N. 
Y., on the one hand, and Wilkes Barre, Pa., and Albany, N. Y., 
on the other, over regular routes, serving all intermediate 
points; and oil from Jersey City, N. J., and New York, N. Y., 
to Albany, N. Y., over a regular route. 

Washington (Seattle)—-MC 38464, Sub. No. 1, Fruit De- 
livery Co., extension of operations. Examiner F. R. Saltzman. 
Served Feb. 5. Certificate proposed. Petroleum products, in 
bulk, from The Dalles and Umatilla, Ore., to points in a specified 
territory in Washington, over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

Washington (Spokane)—-MC 101055, R. C. Durham, con- 
tract carrier application. Joint board 169. Served Feb. 3. 
Permit proposed. Hides, pelts, soap greases, wool in grease, 
horsehair, and tallow from defined areas in Washington and 
Idaho to Spokane, Wash., over irregular routes. Exceptions, 
if any, must be filed within twenty-five days from date of 
service. 

New Jersey (Phillipsburg)—-MC 100843, Peter Caterisano, 
common carrier application. Joint board 67. Served Feb. 3. 
Certificate recommended. Such commodities as are usually 
transported in dump trucks and which require dumping for un- 
loading between points in those parts of New Jersey and Penn- 
sylvania, within thirty miles of Phillipsburg, N. J., over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within thirty days from date 
of service. 

lowa (Red Oak)—MC 100794, Lee Brown, contract carrier 
application. Joint board 54. Served Feb. 3. Permit proposed. 
Concrete and steel pipe, metal cribbing and materials and 
supplies used in the manufacture of concrete culvert pipe be- 
tween Red Oak, Ia., and Peoria, Ill., over a regular route. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 


Vermont (Arlington)—-MC 100743, William Yalo, common 
carrier application. Examiner Frank Hand. Served Dec. 3. 
Denial for want of prosecution proposed. Forest products be- 
tween points in Bennington, Windham, and Rutland counties, 
Vt., on the one hand, and Corinth and Mechanicsville, N. Y., 
on the other, over irregular routes. 


New Jersey (Plainsboro)—-MC 100216, Sub. No. 2, Willard 
Runyan Okeson, contract carrier application extension, milk 
and dairy supplies. Examiner L. R. Conley. Served Feb. 3. 
Permit recommended. Milk and dairy supplies, including bed- 
ding, from Plainsboro, N. J., to New York City, over irregular 
routes, with no transportation for compensation on return, ex- 
cept as previously authorized in the period of the New York 
City World’s Fair of 1940, as an extension to the authority 
previously authorized. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within thirty days 
from date of service. 

Illinois (Lemont)—MC 95212, Estate of Henry Clay Hen- 
derson, deceased (Helen R. Henderson, administratrix) con- 
tract carrier application. Examiner L. R. Conley. Served 
Feb. 3. Permit recommended. High explosives and blasting 
supplies from points in Cook, LaSalle and Grundy counties, 
Ill., to points in Indiana, points in a described territory in 
Michigan and those in Iowa on and west of U. S. highway 69, 
over irregular routes, with damaged or rejected shipments 
on return. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within thirty days from date of 
service. 

New Hampshire (Pittsburgh)—-MC 92750, Reuben G. Wash- 
burn, common carrier application. Joint board 132. Served 
Feb. 3. Certificate proposed. Lumber and forest products, 
contractor’s equipment and building materials such as are 
used in the construction of roads, bridges, dams and logging 
roads between points in Coos and Grafton counties, N. H., on 
the one hand, and points in Franklin, Essex, Orleans, Orange 
and Caledonia counties, Vt., on the other, and between points 
in the above named counties in New Hampshire and Vermont, 
on the one hand, and the international boundary, on the other, 
on traffic originating at or destined to the Province of Quebec, 
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Canada: of general commodities between Pittsburgh, N. H., 
and points within thirty-five miles thereof, on the one hand, 
and points in Essex, Caledonia, Orange, Orleans and Franklin 
counties, Vt., on the other; and lime, building lime and land 
lime and bricks from the international boundary on traffic 
originating in the Province of Quebec to Coos County, N. H.; 
and of Christmas trees from points in Coos County, N. H., to 
points in Vermont, and from points in Essex County, Vt., to 
points in New Hampshire, over irregular routes. 

New Jersey (Newark)—MC 77029, Newark Central Ware- 
house Co., broker application. Joint board 119. Served Feb. 
3. Dismissal proposed at request of applicant. Applicant 
sought a license to arrange for the transportation of general 
commodities in interstate commerce by motor vehicle. 

lowa (Dubuque)—MC 67592, Sub. No. 1, Bernard J. 
Kramer, dba Black & White Transportation Co., extension, 
Waterloo—Fort Dodge, Cedar Rapids—Marquette. Joint board 
92. Served Feb. 3. Certificate proposed. Passengers and 
their baggage between Waterloo and Fort Dodge, Ia., and be- 
tween Cedar Rapids and Marquette, Ia., over regular routes, 
with service to all intermediate points. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
thirty days from date of service. 

Pennsylvania (Upper Darby)—MC 42050, Sub. No. 1, 
Pioneer Transportation Service, Inc., extension of operations. 
Examiner F. R. Saltzman. Served Feb. 3. Permit recom- 
mended. Wax from Philadelphia, Pa., to Bellow Falls, Vt., and 
of wax paper from Bellow Falls to Philadelphia, over irregular 
routes. 

New Jersey (Tenafly)—-MC 36719, Sub. No. 2, Harold M. 
Dennis, dba H. M. Dennis Van Service, extension, newspapers 
and printed circulars. Joint board 305. Served Feb. 3. Cer- 
tificate proposed. Newspapers and printed circulars from 
Tenafly, N. J., to Stamford, Conn., through the state of New 
York, with no transportation for compensation on _ return. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

Massachusetts (Brockton)—-MC 15947, Sub. No. 1, Leo A. 
Brousseau and Napoleon F. Brousseau, dba Brockton Auto Ex- 
press, extension of operations, Connecticut and Rhode Island. 
Examiner R. J. Flood. Served Feb. 3. Certificate recom- 
mended. Candy and confectioners’ supplies between Brockton, 
Mass., and points in Connecticut, Rhode Island and New York, 
over irregular routes. 

Kentucky (Louisville)—-MC 40858, Sub. No. 1, Silver Fleet 
Motor Express, Inc., Kingsport extension. Joint board 277. 
Served Feb. 6. Certificate proposed. General commodities, 
with exceptions, between Middlesboro, Ky., and Kingsport, 
Tenn., over a specified route. 

New York (Rochester)—-MC 40147, Poray’s Express Line, 
Inc., common carrier application. Examiner Herbert P. Haley. 
Served Feb. 6. Certificate recommended. Continuance of op- 
erations, general commodities, with exceptions, between speci- 
fied points in New York, over irregular routes. 

New Jersey (Sea Isle City)—-MC 32505, Vinci’s Express, 
Inc., common carrier application. Joint board 42. Served Feb. 
6. Certificate proposed. Continuance of operation, fish from 
Sea Isle City, N. J., to Philadelphia, Pa., and New York, 
N. Y., and of general commodities, with exceptions, from 
Philadelphia to several points in southeastern New Jersey. 


New York (Oneonta)—-MC 30983, Cornelius W. Every, dba 
Every’s Express, common carrier application. Examiner Mack 
Myers. Served Feb. 6. Certificate proposed. Continuance of 
operations, specified commodities from and to points within 
50-mile radius of Oneonta, N. Y., and New York City, Brook- 
lyn, and Long Island City, N. Y., and points in New Jersey, over 
irregular routes. 

New Jersey (Newark)—-MC 18975, Eastern Trails, Inc., 
common carrier application. Examiner Alfred B. Hurley. Served 
Feb. 6. On further hearing, recommends affirmation of the 
prior finding, 4 M. C. C. 547, authorizing continuance of opera- 
tion as a common carrier of passengers and their baggage, and 
of express and newspapers in the same vehicle with pas- 
sengers, over specified routes between New York, N. Y., on the 
one hand, and Washington, D. C., and Pittsburgh, Pa., on the 
other, and between Baltimore and Emmitsburg, Md. The ex- 
aminer also recommended that applicant be authorized to 
transport in interstate or foreign commerce to any place within 
the United States, special or chartered parties which originated 
on its lines or which it received from other carriers at points 
on its routes. This finding is subject to modification on the 
promulgation of general rules and regulations covering special 
or charter party operations. 

New York (New York)—MC 12194, Charles Joseph Carola, 
dba Rogers Travel Bureau, broker application. Examiner R. J. 
Burns. Served Feb. 6. License proposed. Passengers and their 
baggage, in interstate or foreign commerce, at New York, 
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Illinois (Chicago)—-MC 12146, Richard Edgerton, broker 
application. Examiner Reece Harrison. Served Feb. 6. License 
proposed. Frozen seafood from Boston, Mass., to all points in 
the United States. 

Illinois (Chicago)—-MC 54388, Smith’s Bus Depot, Inc. 
(successor to Thomas Smith, dba Smith’s Bus Depot), broker 
application. Joint board 149. Served Feb. 6. License proposed. 
Passengers and their baggage between Chicago, Ill., on the 
one hand, and points in Missouri and in all states east of the 
Mississippi River and the District of Columbia, on the other. 

Wisconsin (Mondovi)—MC 64876, Sub. No. 1, L. La Verne 
Jaquish, extension—new destination point. Joint board 96. 
Served Feb. 6. On dismissal of MC 64876, certificate proposed 
authorizing the transportation of special commodities, between 
points in Dover, Naples, Mondovi, Gilmanton, Modena, Alma, 
Lincoln, and Montana, Buffalo county, Wis., and the towns of 
Chimney Rock, Hale, and Burnside, Trempealeau county, Wis., 
on the one hand, and Whitehall, Wis., on the other, over ir- 
regular routes. The authority recommended is in lieu of that 
previously granted in MC 64876. The purpose of the new au- 
thority was to serve Whitehall as a destination point in lieu 
of Pigeon Falls. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Colorado (Boulder)—-MC 100936, Sub. No. 1, Willard F. 
Briti, contract carrier application. Joint board 280. Served 
Feb. 6. Permit proposed. Copper mattes from Boulder Ore 
Sampler, Inc., located six miles southeast of Black Hawk, 
Colo., and of ore and concentrates from points in Boulder 
county, Colo., to the smelters of the American Smelting & 
Refining Co., and the International Smelting Co., at or near 
Garfield, Midvale, and International, Utah, over regular and 
irregular routes, with no transportation for compensation on 
return. 

New Jersey (Bloomfield)—-MC 100742, Joseph George 
Houston, dba J. G. Houston Transportation, contract carrier 
application. Examiner R. J. Burns. Served Feb. 6. Denial 
recommended. General commodities, except explosives and ma- 
terials requiring dump trucks, between points in northern New 
Jersey and New York, N. Y., and points in Nassau, Suffolk and 
Westchester counties, N. Y., over irregular routes. 

Pennsylvania (Philadelphia)—-MC 100623, M. Pat Brooke, 
dba Hourly Messengers, common carrier application. Joint 
board 255. Served Feb. 6. Certificate proposed. Medical sup- 
plies and materials, and dental, optical, photographic, photo 
engraving, and photo finishing supplies, materials, and prod- 
ucts between Philadelphia, Pa., on the one hand, and all points 
in Mercer, Burlington, Gloucester, and Camden counties, N. J., 
and New Castle county, Del., on the other, over irregular routes. 

Maryland (Hagerstown)—-MC 96105, Lewis F. Durben, 
common carrier application. Joint board 74. Served Feb. 6. 
Certificate recommended. Milk, in containers, from points in 
Washington county, Md., to Greencastle, Pa., and of feed and 
empty milk containers in the reverse direction, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Pennsylvania (Matamoras)—-MC 95738, J. Raymond Steed, 
common carrier application. Joint board 42. Served Feb. 6. 
Denial proposed. General commodities, with exceptions, and 
of anthracite, between points in New Jersey, New York and 
Pennsylvania, over irregular routes. 


Pennsylvania (Philadelphia)—-MC 95689, Nathan Venitsky, 
contract carrier application. Joint board 67. Served Feb. 6. 
Permit recommended. Specified commodities between Phila- 
delphia, Pa., and points in New Jersey, over irregular routes. 

New York (Fly Creek)—MC 92855, Frank D. Trinkaus, 
Jr., common carrier application. Examiner C. F. Price. Served 
Feb. 6. Certificate recommended. General commodities, with 
exceptions, between points in New York. 


New Jersey (Burlington)—-MC 91499, George Lawrence, 
common carrier application. Joint board 67. Served Feb. 6. 
Denial for want of prosecution proposed. Applicant sought a 
certificate or a permit in connection with transportation of 
general commodities between Philadelphia, Pa., on the one 
hand, and points in Burlington County, N. J., on the other, 
over irregular routes. 


Pennsylvania (Cooperstown)—MC 90627, Sub. No. 1, Clal- 
ence O. Deeter, contract carrier application, embracing als0 
MC 90627, Clarence O. Deeter, common carrier application. 
Joint board 330. Served Feb. 6. Permit proposed in M 
90627. Rough-cut lumber, timber, and portable sawmill equip 
ment from points in Butler, Clarion, Crawford, Forest, Jeffet- 
son, Venango and Warren counties, Pa., to points in New York, 
Ohio, and Pennsylvania, within 150 miles of those counties. 
with no transportation for compensation on return, except for 
the transportation refused, rejected, or defective rough-cut 
lumber, timber, and portable sawmill equipment. Application 
in MC 90627 proposed to be dismissed at request of applicant. 
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In the latter case, the applicant sought either a permit or a 
certificate in connection with transportation of commodities 
generally between points in New York, Ohio, and Pennsylvania, 
over irregular routes. 

Pennsylvania (Mehoopany)—-MC 89906, Robert T. Jen- 
nings, common carrier application. Examiner C. Garofalo. 
Served Feb. 6. Permit proposed on finding that applicant’s 
operation was that of a contract carrier. Lumber and build- 
ing materials from Laceyville, Pa., to Binghamton, Elmira, 
Endwell and Groton, N. Y., with no transportation for compen- 
sation on return, over specified routes. 

New Jersey (Newark)—MC 89457, Essex County News 
Co., Inc., common carrier application. Joint board 42. Served 
Feb. 6. Certificate recommended. Magazines from Easton, 
Bethlehem, Allentown, Pottstown, Norristown and Philadelphia, 
Pa., and Trenton and Newark, N. J., to New York, N. Y., and 
newspapers from Newark, N. J., to Easton, Bethlehem, Allen- 
town, Pottstown, Norristown and Philadelphia, over irregular 
routes. 

Oklahoma (Sperry)—MC 89298, J. R. Campbell, common 
carrier application. Joint board 180. Served Feb. 6. Denial 
recommended. Brick, tile and brick yard equipment between 
points in Kansas, Missouri, and Oklahoma, over irregular 
routes. 

lowa (Coon Rapids)—-MC 88173, Henry Johnson, common 
carrier application. Joint board 138. Served Feb. 6. Denial 
for want of prosecution proposed. Commodities generally, ex- 
cept those requiring special refrigeration equipment, between 
Coon Rapids, Ia., and vicinity, on the one hand, and Omaha, 
Neb., on the other, over irregular routes. 

New York (Albany)—MC 76053, J. J. Lanahan, Inc., com- 
mon carrier application. Examiner G. E. Proudley. Served 
Feb. 6. Certificate recommended. Continuance of operation, 
household goods between Albany, N. Y., and points in New 
York, within thirty miles thereof, on the one hand, and points 
in New Jersey, Pennsylvania, Massachusetts, Connecticut, 
Rhode Island and Vermont, on the other, over irregular routes. 

West Virginia (Williamson)—MC 73937, Sub. No. 2, Hogan 
Storage & Transfer Co., extension of operations. Examiner 
G. P. Werner. Served Feb. 6. Certificate proposed. Ex- 
plosives and blasting supplies between points in Pennsylvania, 
Tennessee, West Virginia, Kentucky and Virginia, and used 
machinery, materials, supplies and equipment incidental to or 
used in the construction, development, operation and mainte- 
nance of facilities for the discovery, development, and produc- 
tion of coal and scrap metal between points in West Virginia, 
Virginia, Ohio and Kentucky, over irregular routes. 


New York (White Lake)—MC 71157, Albert Barber, dba, 
White Lake Club Lines, common carrier application. Joint 
board 42. Served Feb. 6. Certificate proposed. Continuance of 
operation. Passengers and their baggage in the season extend- 
ing generally from June 1 to October 1 between Lake Hunting- 
ton, N. Y., and New York, N. Y., over a regular route, serving 
certain intermediate points. 


Missouri (Kansas City)—-MC 40927, Sub. No. 1, V. A. Cor- 
nelison, extension of operations, embracing also MC 40927, 
Sub. No. 3, V. A. Cornelison, extension, Mission Highlands, 
Kan. Joint board 36. Served Feb. 6. Certificate proposed. 
Passengers and their baggage over regular routes and serving 
all intermediate points between Rose Hill, Kan., and Kansas 


City, Mo., and between Mission Highlands, Kan., and Kansas 
City, Mo. 


California (Los Angeles)—-MC 10038, Fielding B. Field and 
C. Don Field, dba Field Transportation Co., common carrier ap- 
plication, embracing also MC 10038, Sub. No. 1, Same, applica- 
tion for new operation. Joint board 75. Served Feb. 7. Certifi- 
cate recommended in MC 10038. Continuance of operation, 
general commodities, with certain exceptions, between Los 
Angeles, Calif., and Los Angeles Harbor, Calif., and of oil field 
equipment and supplies from Los Angeles Harbor to points with- 
in a specified territory in California, over irregular routes. 
Dismissal proposed in the sub-numbered case, which was an 
alternate to the authority sought in the title case. Exceptions, 
if any, must be filed within 25 days from date of service. 

California (Los Angeles)—-MC 14339, Henry Hoynes Gra- 
ham, dba Coast to Coast Ticket Office, broker application. 
Joint board 75. Served Feb. 7. Denial for want of prosecution 
Proposed. Applicant sought a license authorizing operation as 
a broker for the purpose of arranging transportation of pas- 
sengers by motor vehicle. Exceptions, if any, must be filed 
Within 25 days from date of service. 

West Virginia (Charleston)—-MC 20954, Mathews Storage 
Co,, broker application. Examiner G. P. Werner. Served Feb. 
; License recommended. Operation as a broker of transporta- 
tion by motor vehicle of household goods at Charleston, W. Va., 
between points in West Virginia, on the one hand, and points 
in the United States, and on the international boundary on 
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shipments originating at or destined to points in Canada, on 
the other. 

New York (New York)—MC 21763, Allied Motor Trans- 
portation Co., Inc., broker application, embracing also MC 
21762, Allied Motor Transportation Co., Inc., contract carrrier 
application. Examiner U. E. Conlon. Served Feb. 7. Proposed 
findings of the examiner were that the operations of the ap- 
plicant were not those of a contract carrier but of a broker. 
He recommended dismissal of the application for a permit but 
suggested the granting of a license, in connection with trans- 
portation of passengers and their baggage between New York, 
N. Y., on the one hand, and other points in the United States, 
on the other. 

New Hampshire (Manchester)—-MC 22138, Sub. No. 6, 
Alfred J. Gorey, dba A. J. Gorey Motor Transportation, ex- 
tension of operations, Massachusetts. Joint board 20. Served 
Feb. 7. Certificate proposed. Petroleum and petroleum prod- 
ucts, in bulk, in tank trucks, from Malden, Mass., to Lakeport, 
N. H., over Massachusetts highway 28 to the Massachusetts- 
New Hampshire state line, thence over U. S. highway 3 to 
Lakeport, N. H., or over a named alternate route, with no 
transportation for compensation on return. 

California (Los Angeles)—-MC 27178, United Transporta- 
tion Co., successor in interest to Snowd E. Lyon, common car- 
rier application, embracing also MC 27494, Same, as successor 
in interest to Floyd C. Seibert, common carrier application; 
MC 51850, Same, as successor in interest to Henry Gammel, 
common carrier application, and MC 84657, Same, as successor 
in interest to Knute R. Danielson, common carrier application. 
Joint board 75. Served Feb. 7. Certificate recommended. Con- 
tinuance of operation, casing, tubing, and drill pipe from Los 
Angeles Harbor, Calif., to points within 200 miles thereof and 
west of U. S. highway 395, and of used machinery from Vernon, 
Sante Fe Springs, and Long Beach, Calif., to Los Angeles 
Harbor, over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

Pennsylvania (York Haven)—-MC 42769, Sub. No. 1, Leslie 
Reeser, extension of operations, Detroit. Examiner L. B. Dunn. 
Served Feb. 7. Certificate recommended. New automobiles 
and trucks by truckaway and driveaway methods in secondary 
movements from Buffalo, N. Y., to points in Pennsylvania in 
the season of navigation on the Great Lakes, and from New 
Castle, Pa., to a specified area in Pennsylvania in the season 
of closed navigation on the Great Lakes, serving no inter- 
mediate points. 

Pennsylvania (Wilkes Barre)—-MC 42778, James Roberts, 
common carrier application. Examiner Virgil J. Livingstone. 
Served Feb. 7. Denial for want of prosecution proposed. Gen- 
eral commodities in Pennsylvania, Maryland, New York, Dela- 
ware, and New Jersey, over specified routes. 

California (Los Angeles)—-MC 43762, Pacific Freight Lines, 
common carrier application, embracing also MC 48717, Richards 
Trucking & Warehouse Co., common carrier application, and 
MC 75716, Pacific Freight Lines, common carrier application. 
Joint board 75. Served Feb. 7. On finding that applicants’ 
operations were those of a common carrier, the joint board 
recommended (1) that Pacific Freight Lines be given a certifi- 
cate to transport general commodities, with certain exceptions, 
between Los Angeles, Calif., and specified points in California, 
over regular routes, serving all intermediate and off-route 
points, and (2) that Richards Trucking & Warehouse Co. be 
given a certificate to transport general commodities, with 
certain exceptions, between Los Angeles commercial zone and 
Los Angeles Harbor commercial zone. Both certificates would 
be issued under the grandfather clause. 


District of Columbia (Washington)—-MC 47698, Capitol 
Coach for Charter Co., Inc., broker application. Joint board 
68. Served Feb. 7. Denial of license proposed. Passengers 


between points in Virginia, Maryland and the District of 
Columbia. 


West Virginia (Clarksburg)—-MC 55745, Archie R. Car- 
michael, broker application. Joint board 118. Served Feb. 7. 
License proposed. General commodities and household goods 
between Clarksburg, W. Va., on the one hand, and points in 
the United States, on the other. 

New York (Port Jervis)—MC 71351, Raymond C. Ell- 
wanger, common carrier application, embracing also MC 71352, 
Same, contract carrier application. Examiner M. D. Miller. 
Served Feb. 7. Certificate proposed on finding applicant’s 
overations to be those of a common carrier. Continuance of 
operation, household goods and general commodities, with ex- 
ceptions, between specified points in New York, New Jersey 
and Pennsylvania, over irregular routes. 

New Jersey (Newark)—MC 77834, Albert Saldutti, con- 
tract carrier application. Joint board 42. Served Feb. 7. 
Dismissal of application for a permit proposed at request of 
applicant. General commodities, with exceptions, between 
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points in New Jersey, New York and Pennsylvania, over 
irregular routes. 

Missouri (Kansas City)—-MC 88372, Martin Transfer Co., 
common carrier application. Joint board 36. Served Feb. 7. 
Certificate proposed. General commodities, with exceptions, 
between points in Kansas and Missouri within ten miles of 
Kansas City, Mo., over irregular routes; and in collection and 
delivery service within the same territory. 

IMinois (Chicago)—-MC 88494, William C. Schelli, dba City 
Transit Line, common carrier application. Joint board 149. 
Served Feb. 7. Certificate recommended. General commodities, 
with exceptions, in collection and delivery service between 
points within the commercial zone of Chicago, as defined in 
Chicago, Ill., Commercial Zone, 1 M. C. C. 673. 

New York (Fort Plain)—-MC 92844, C. A. Wohlgemuth and 
Earl D. Adams, dba Wohlgemuth and Adams, common carrier 
application. Examiner Mack Myers. Served Feb. 7. Certifi- 
cate recommended. Continuance of operation, specified com- 
modities, from Fort Plain, N. Y., and points in New York 
within 150 miles thereof, on the one hand, and points in Con- 
necticut, Massachusetts, New Jersey and Providence, R. I., and 
New York City, on the other, over irregular routes. 

Pennsylvania (Mt. Holly Springs)—-MC 93263, Sub. No. 1, 
H. A. Yeingst, extension of operations—Ohio. Joint board 27. 
Served Feb. 7. Certificate proposed. Paper, from Mt. Holly 
Springs, Pa., to Ashtabula, O., scrap or damaged paper, in 
the reverse direction between those points, and chemicals used 
in the manufacture of paper, from Painesville, O., to Mt. Holly 
Springs, over irregular routes. 

Minnesota (Jackson)—-MC 96005, Le Roy J. Sether, com- 
mon carrier application. Joint board 146. Served Feb. 7. Cer- 
tificate proposed. Live stock between Jackson, Minn., and 
points in Minnesota within thirty-five miles of Jackson, on 
the one hand, and points in Dickinson and Emmet counties, 
Ia., on the other, over irregular routes. 

Idaho (Caldwell)—MC 100453, Walter Eikelberger, com- 
mon carrier application. Joint board 174. Served Feb. 7. 
Denial of certificate proposed. Fruits, vegetables, canned goods, 
groceries and meats from points in Idaho within forty miles 
of Caldwell, Ida., to a defined area in Idaho and Nevada over 
irregular routes. The joint board found this operation to be 
one of private carriage for which no authority was required 
from the Commission. Exceptions, if any, must be filed within 
twenty-five days from date of service. 

Pennsylvania (Lykens)—MC 100698, Elwood Harold 
Miller, common carrier application. Joint board 65. Served 
Feb. 7. Denial for want of prosecution proposed. General 
commodities between Lykens, Pa., and Williamsport, Pa., over 
U. S. highway 209. 

Missouri (Clearmont)—-MC 100776, Leland William Sunder- 
man, common carrier application. Joint board 192. Served 
Feb. 7. Denial for want of prosecution proposed. General 
commodities in Iowa, Missouri and Nebraska, over regular 
routes. 

Montana (Laurel)—-MC 100804, Sub. No. 1, Fred R. Griffey, 
contract carrier application. Joint board 123. Served Feb. 7. 
Denial of permit proposed. Petroleum products, in bulk, from 
Greybull, Wyo., on the one hand, to points in Montana, on the 
other, over specified routes. 

Iinois (Chicago)—-MC 100904, Donald Cohn and Robert 
Cohn, co-partners, dba Century Freightway System, common 
carrier application. Joint board 21. Served Feb. 7. Denial 
of certificate proposed. Finished and unfinished cloth gar- 
ments, between Chicago, Ill., and Crawfordsville, Logans- 
port, and La Porte, Ind.; between Crawfordsville and Logans- 
port; and between Logansport and La Porte, over specified 
routes. 

idaho (Salmon)—MC 100928, Sub. No. 3, Earl F. Moultrie, 
common carrier application—coal. Joint board 49. Served 
Feb. 7. Certificate recommended. Coal in truckloads over 
specified routes, from Mackay, Ida., to Gibbonsville and Gil- 
more, Ida., including service at intermediate and certain off- 
route points. Exceptions, if any, must be filed within twenty- 
five days from date of service. 


Connecticut (Thompsonville)—-MC 100907, William Joseph 
Lynch, common carrier application. Joint board 22. Served 
Feb. 8. Certificate proposed. Sand, stone, gravel, earth fill, and 
loam in dump trucks from Westfield, Mass., and points within 
five miles thereof and Longmeadow and East Longmeadow, 
Mass., to points in the townships of Endfield, Somers, and 
Suffield, Conn., over irregular routes. 


Utah (St. George)—-MC 100873, E. W. Simmons, contract 
carrier application. Joint board 313. Served Feb. 8. Denial 
of permit recommended. Building materials, brick, hardware, 
furniture, and mortuaries, from Salt Lake City and St. George, 
Utah, to points in Arizona, Nevada, and Utah and between 
St. George and other points in Utah, over specified routes. 
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Exceptions, if any, must be filed within 25 days from date of 
service. 

Missouri (Kansas City)—-MC 100758, M. W. Schroeder and 
T. C. Schroeder, common carrier application. Joint board 36. 
Served Feb. 8. Certificate recommended. General commodities, 
with exceptions, between points in Kansas and Missouri, within 
20 miles of Kansas City, Mo., over irregular routes. 

Illinois (Chicago)—-MC 100694, John T. McHenry, dba 
McHenry’s Motor Service, common carrier application. Joint 
board 149. Served Feb. 8. Denial for want of prosecution pro- 
posed. General commodities, with exceptions, between Chicago 
and Aurora, Ill.; between Aurora and Elgin, Ill., via Batavia, 
Ill.; between Elgin and Chicago; and between Chicago and 
Geneva, IIl., over specified routes. 

Wlinois (Chicago)—-MC 100271, Mayfair Motor Service, Inc., 
contract carrier application. Joint board 17. Served Feb. 8. 
Denial for want of prosecution proposed. Building materials, 
brick and lime, between points in Illinois, Indiana, and Wis- 
consin, over irregular routes. 

Wyoming (Rock Springs)—-MC 96111, A. D. Ray and Ivan 
Ray, co-partners, dba Ray Bros., common carrier application. 
Joint board 280. Served Feb. 8. Permit proposed on finding 
applicants’ operations to be those of a contract carrier. Specified 
commodities over irregular routes, between Clay Basin, Utah, 
Hiawatha Dome, Colo., and Rock Springs, Wyo. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Ilinois (Paris)—-MC 96097, John Gill, common carrier ap- 
plication. Joint board 21. Served Feb. 8. Certificate recom- 
mended. Coal, from coal mines in Vermillion county, Ind., to 
points in Edgar county, Ill., over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New York (Huntington)—-MC 94921, M. J. Lobasso and 
Joseph Lobasso, common carrier application. Examiner A. §S. 
Parker. Served Feb. 8. Certificate recommended. Potatoes 
from points in Suffolk county, N. Y., to Jersey City, Newark, 
Hawthorne, Passaic, and Paterson, N. J., over irregular routes. 

New York (Huntington)—-MC 93937, Herbert Anderson, 
common carrier application. Examiner R. J. Burns. Served 
Feb. 8. Certificate proposed. Fertilizer from South Kearny, 
N. J., to points in Nassau and Suffolk counties, N. J., and 
agricultural commodities from points in Nassau and Suffolk 
counties to points in New Jersey within 20 miles of City Hall 
New York, N. Y., over irregular routes. 

Pennsylvania (Philadelphia)—-MC 76359, Milton B. Selig- 
man, dba Fenton Moving Co., broker application. Joint board 
65. Served Feb. 8. License proposed. Household goods, between 
Philadelphia, Pa., on the one hand, and all other points in the 
United States, on the other. 


California (Los Angeles)—-MC 75205, Empire Freight Co., 
Inc., Ltd., common carrier application. Joint board 75. Served 
Feb. 8. Denial of application proposed on finding applicant to 
be neither a common nor a contract carrier by motor vehicle 
subject to the motor carrier act. Applicant sought a certificate 
or permit authorizing operation as a common or contract car- 
rier of property between Los Angeles, Calif., on the one hand, 
and points in the United States, on the other, over irregular 
routes. Applicant is a freight forwarder. The joint board cited 
in support of its recommendation the Commission’s decision in 
Acme Fast Freight, Inc., Common Carrier Application, 8 M. C. 
C. 211. The report said that applicant did not have a tariff 
of its own on file, but published through interstate rates by 
concurrences in joint bureau tariffs on file with the Commission. 
It charges, according to the report, the same rates as the Na- 
tional Freight Co., National Carloading Co., and Universal Car- 
loading Co. Exceptions, if any, must be filed within 25 days 
from date of service. 


Colorado (Steamboat Springs)—-MC 68370, Sub. No. 1, 
Larson Transportation Co., extension—explosives. Joint board 
126. Served Feb. 8. Certificate proposed. High explosives be- 
tween Denver, Colo., and Craig, Colo., over U. S. highway 40, 
as an extension to operation previously authorized in MC 68370. 
The service is restricted to certain specified intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

lowa (Gilbertville)—-MC 67911, Sub. No. 1, John J. Franta, 
dba Consolidated Shippers, common carrier application. Joint 
board 92. Served Feb. 8. Certificate proposed. Eggs, butter, 
and dressed poultry, from points in Bremer county, Ia., to 
Gilbertville, Manchester, and Dubuque, Ia., over irregular 
routes. 

California (Compton)—-MC 66194, Owl Truck & Materials 
Co., common carrier application. Examiner M. T. Corcoran. 
Served Feb. 8. Certificate recommended. Continuance of Op- 
eration, specified commodities, over irregular routes, between 





Bur 
Sion 
dev: 
mer 
Vise 





No. 6 





ate of 


or and 
rd 36. 
ities, 
within 


7, dba 

Joint 
mn pro- 
hicago 
atavia, 
ro and 


e, Inc, 
Feb. 8. 
terials, 
d Wis- 


d Ivan 
ication. 
finding 
ecified 
, Utah, 
ed pro- 
ve filed 


‘ier ap- 
recom- 
Ind., to 
lodified 
aust be 


sso and 
r A. S. 
Potatoes 
Newark, 
routes. 
1derson, 
Served 
Kearny, 
J., and 
Suffolk 
ity Hall 


.. Selig- 
it board 
between 
s in the 


ght Co., 

Served 
licant to 
» vehicle 
artificate 
ract car- 
ne hand, 
rregular 
urd cited 
cision in 
8 M. C. 
a tariff 
rates by 
amission. 
the Na- 
rsal Car- 
25 days 


, ao: 2, 
nt board 
sives be- 
hway 40, 
{C. 68370. 
te points. 
;, if any, 


J. Franta, 
on. Joint 
s, butter, 
y, Ia., to 
irregular 


Materials 
Corcoran. 
ice of Op 
between 


February 10, 1940 


points in California. Exceptions, if any, must be filed within 
twenty-five days from date of service. 

New York (New York)—MC 65628, Jacob Daul, common 
carrier application. Examiner T. M. Hanrahan. Served Feb. 
8. Certificate proposed. Continuance of operation, petroleum 
products and empty drums, between New York, N. Y., on the 
one hand, and points in New Jersey, within twenty-five miles of 
New York, N. Y., on the other, over irregular routes. 

California (Oakland)—-MC 42233, Lyon Storage & Moving 
Co., broker application. Joint board 75. Served Feb. 8. Li- 
cense proposed. Household goods and office equipment from 
Oakland, Berkeley, Emeryville, Piedmont, San Francisco, San 
Leandro, Alameda, Albany, El Cerito and Richmond, Calif., to 
all points in the United States. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

Pennsylvania (Stroudsburg)—-MC 30001, Sub. No. 1, Bou- 
shell Carrier Co., Inc., extension of operations—Philadelphia. 
Joint board 67. Served Feb. 8. Certificate proposed. House- 
hold goods and general commodities, with exceptions, between 
Philadelphia, Pa., and points in Warren, Sussex, Morris and 
Somerset counties, N. J., over irregular routes. 

New Jersey (Barnegat)—-MC 27584, Jennie Bellefountaine, 
common carrier application. Joint board 42. Served Feb. 8. 
Certificate proposed. Continuance of operation, household 
goods, between specified points in New Jersey, on the one 
hand, and points in New York and Pennsylvania, on the other, 
and general commodities, with exceptions, between New York, 
N. Y., Atlantic City, N. J., and points on Long Beach Island, 
N. J., serving certain intermediate and off-route points. 

California (Pasadena)—-MC 23922, Arthur Lee Aldridge, 
dba Aldridge Van & Storage, broker application. Joint board 
75. Served Feb. 8. Denial for want of jurisdiction proposed. 
Applicant sought a license to operate as a broker in arranging 
transportation of household goods in interstate or foreign com- 
merce. Applicant, according to the report, is engaged in the 
warehouse business at Pasadena. It developed at the hearing 
that applicant frequently arranged for the transportation of 
shipments of household goods but did not participate in the 
actual movement, it said. It further developed, the report 
added, that all such transportation was arranged for shipment 
by railroad and steamship. No transportation has been ar- 
ranged over the lines of interstate motor carriers and no such 
arrangements are contemplated, according to the report. Ap- 
plicant’s arrangements for transportation by rail and water 
lines, the joint board says, do not require a brokerage license, 
as that transportation is not subject to the act. Exceptions, if 
any, must be filed within twenty-five days from date of service. 

New Jersey (Jersey City)—-MC 22506, Anthony Amatrudi, 
contract carrier application. Examiner C. I. Kephart. Served 
Feb. 8. Denial for lack of prosecution proposed. Household 
goods between many points in the United States. 

Ohio (Cincinnati)—MC 18826, Sub. No. 2, Clifford W. 
Drexel, contract carrier application. Joint board 37. Served 
Feb. 8. Recommends that it will be consistent with the public 
interest and the policy declared in section 202(a) of the motor 
carrier act, to include in any permit which may hereinafter 
be granted to applicant under his contract carrier application, 
MC 18826, Sub. No. 1, authority to make return movements 
to Cincinnati, O., over irregular routes, of rejected, used, or 
damaged shipments of those commodities which applicant, in 
MC 18826, Sub. No. 1, has been authorized to transport, over 
irregular routes, from Cincinnati to Bellevue, Covington, Day- 
ton, Fort Thomas, Latonia, Newport and Southgate, Ky. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. 

Pennsylvania (Allentown)—-MC 6078, Sub. No. 1, Neil J. 
Bast and Karl Bast, dba D. F. Bast, Connecticut, Rhode Island, 
Massachusetts and New Hampshire extension. Examiner Virgil 
J. Livingstone. Served Feb. 8. Certificate recommended. 
Castings, structural steel, contractors’ equipment and machinery 
between Allentown, Pa., and points within thirty miles thereof, 
on the one hand, and points in Connecticut, Rhode Island, 
Massachusetts and New Hampshire, on the other, over irregular 
routes. 

Indiana (Macy)—MC 3000, Sub. No. 1, O. G. Bryant, dba 
Bryant Trucking Co., Indiana and Ohio extension. Examiner 
Reece Harrison. Served Feb. 8. Permit proposed. Feed and 
fertilizer, from Chicago, Ill., to points in Indiana and Ohio, over 
lrregular routes. 


SIGNAL SYSTEMS 


The Rutland; Atchison, Topeka & Santa Fe; and Chicago, 
Burlington & Quincy have filed applications with the Commis- 
sion for approval of proposed modification of signal systems or 
vices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from February 3. 


The Traffic World 


PAGE 343 


The Southern Pacific has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within fifteen days 
from February 7. 

The St. Louis, San Francisco & Texas; Norfolk & Western; 
Bingham & Garfield; and Baltimore & Ohio have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b), section 
26 of the interstate commerce act. Any interested party de- 
siring hearing should advise the Commission in writing within 
15 days from February 8. 


ALL FREIGHT TO PACIFIC COAST 


All-freight rates from the middle country east of the 
Rockies to the Pacific coast, which incidentally brought refer- 
ences to the forwarders, engrossed the attention of the Com- 
mission, Feb. 2, in arguments in I. and S. No. 4648, all-freight 
to Pacific coast, and I. and S. No. 4670, all-freight, Chicago, 
etc., to Salt Lake City. A rate of $2.75 from territories in 
the west, east of the Rockies, to west coast terminals and in- 
terior points; and also a like rate for ocean-rail application 
via Gulf ports from eastern steamship piers to California points, 
under suspension in the two cases, were treated as if they were 
typical and also critical (see Traffic World, Feb. 3). 

In an exchange of questions and answers between the bench 
and Dana T. Smith, speaking for the railroads, the latter said 
the forwarders were needed. He said the railroads had consid- 
ered the suggestions the Commission had made in the for- 
warder investigation, chief among which was that the ,rail- 
roads should do something about the forwarders and that they 
had not figured out what could be done. Whether the all- 
freight rate, also called the all-commodity rate, was the answer, 
he said he did not know. But, he added, that was one proposal. 
The railroads, he said, should be allowed to make lawful rates 
to retain or regain traffic regardless of the effect on other 
modes of transportation. That, he contended, would be in the 
interest of the public and he said the public was entitled to 
such rates. 

As to the $2.75 rate, he asserted the railroads had not gone 
lower than necessary to regain some of the traffic, from a $3 
combination from Chicago to Los Angeles, rail from Chicago to 
El Paso and truck beyond. 

F. H. Keiser, speaking for the Duluth Chamber of Com- 
merce and wholesale interests in that territory, speaking for 
shippers, submitted an exhibit showing that the proposals of 
the railroads called for a $2.75 rate where the competitive 
rate was $3 and also $2.75 from Chicago to Seattle where the 
competitive rate was $3.33 when the proceeding was begun. 
With regard to the $3.33 rate, he said he had been told that a 
$1.88 truck factor rate between Terry, Mont., and Seattle had 
been canceled so that, if that was the fact, the reason for the 
$2.75 rate to Seattle was gone. His contention was that the 
railroads had proposed rates lower than necessary to meet 
competition and that what they had done was for the benefit of 
forwarders, mail order and chain store concerns that would 
tend to put wholesalers out of business and cast a burden on 
other traffic. 

“Don’t you think the transcontinental class rates are too 
high?” asked Chairman Eastman. 

“Oh, they’re a joke,” retorted Mr. Keiser. ‘‘You’ve warned 
the railroads to get them down.” 


Mr. Eastman observed that they seemed to be doing that 
now but that there were objections to what they were doing 
in that direction. Mr. Keiser adhered to his proposition that 
the $2.75 rate was too low and that it would cause the rail- 
roads to lose revenue in addition to being unduly preferential 
of large shippers. Mr. Keiser referred to the proposed rates 
as “over-night” and as “crucifying.” 

A. H. Schwietert, for the Chicago Association of Commerce, 
supported the proposal of the railroads. He said that the old 
wholesaling system of merchandising was passing out and that 
there was a general decrease in less-than-carload traffic. But, 
he said, lots of goods could not move under the mixed carload 
rule and that there should be a way whereby commodities 
could be bulked for carload shipment as could be done under 
the suspended rates. Chicago and the middle west, he said, 
needed the proposed rate to compete with shippers using motor 
carriers and eastern manufacturers using the Panama Canal to 
the west coast. 


S. J. Williamson, for Sears Roebuck Co., also supported 
the railroad proposals. He said that his concern obtained goods 
from 10,000 sources as near as possible to concentration points 
so as to ship them in carload quantities, at the lowest cost. 
He asked, said he, for action by the Commission that would 
permit American business men to do business. 

Commissioner Aitchison observed that, as Mr. Williamson 
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knew, it was the Commission’s business to look after the little 
man who was not here. Mr. Williamson answered that he 
thought a lot was being done for the little man. 

J. M. Hickson, for the Pacific Inland Tariff Bureau, speak- 
ing for motor vehicle carriers, said he was not representing 
shippers but that it was not possible for him to discuss the 
matter without referring to the business of shippers. It was 
his view that the proposals were unreasonable because, among 
other things, they did away with all classifications. He said the 
proposals gave carload rates to articles that had not heretofore 
moved in carload quantities. 

“Won't objections to all-freight railroad rates also apply 
to all-freight rates by trucks?” asked Commissioner Aitchison. 

Mr. Hickson admitted that that was so. He contended the 
proposals discriminated between shippers. For instance, he said, 
the small shipper of 500 or 600 pounds of brushes would have to 
pay $2.12 a hundred pounds more to get that quantity of his 
commodity to the Pacific coast than Sears Roebuck Co. would 
have to pay. The little fellow, he said, never got the benefit 
of the $2.75 rate. 

“But doesn’t the big shipper incur expenses in making up 
these carloads which the little man does not incur?” asked 
Chairman Eastman. 

“Yes,”’ said Mr. Hickson, who contended that all-commodity 
rates such as these were illegal. Mr. Hickson derided the rail- 
roads’ claim that they were merely meeting competition. He 
said the railroads themselves had created this competition and 
that they could eliminate it by canceling all-freight rates. The 
effect of the rates, he said, would be to allow chain stores to 
compete with jobbers on the Pacific coast by shipping less- 
carload commodities on carload rates and the result would be a 
rate war. Mr. Hickson said that when the railroads started 
the competition the intercoastal steamship lines showed what 
could be done in a rate war by proposing an any-quantity $2 
rate. If the Commission approved these proposals, said Mr. 
Hickson, the railroads would extend that method of making 
rates all over the country. That, he said, would be a turning 
back of the clock for 10 years. Trucks, he said, had been trying 
for 7 years to get away from this sort of rate making. His 
view was that rate slashing by the railroads was not based on a 
desire to compete but to destroy. 

W. N. Carney, speaking for intercoastal steamship lines, 
said that the Maritime Commission had found the $2 not 
justified. He said that if this Commission found the $2.75 rate 
justified the steamship lines would have to try again to find a 
rate that would compete with the railroads’ proposal. 





NAVAL STORES TO GULF PORTS 


Alleging insufficient time for the petitioning protestants in 
I. and S. No. 4265, naval stores from Mississippi to Gulf ports, 
including also No. 27571, to make an examination of the 
statistical study submitted in those cases, the Evans Motor 
Freight Line has asked for rehearing of the case (see Traffic 
World, Jan. 27, p. 210). It also asked for suspension of the 
date of making effective the rates which the Commission ap- 
proved. That date was February 5. 

The motor line said there was insufficient time between 
the date of the hearing and the furnishing of the statistical 
study requested of the rail carriers by the “statistical division” 
of the Commission to permit it to make a careful study of the 
“complicated theories adopted by the statistical division and 
the methods of their application by the carriers.” Another 
assertion by the motor line was that the application of the 
Commission formulas was left wholly to the rail carriers. The 
motor line said it should have been allowed a representative 
or the Commission should have had a representative present 
when the carriers were making a study. Since the statistical 
studies formed the basis of the Commission’s report, said the 
petition, protestant should have had access to other than rail 
carrier evidence as to the correctness of the application. 


“The method adopted,” said the Evans line, “put protestant 
at the mercy of interested rail carrier agents and employes upon 
a vital issue. It was the equivalent of a hearing without notice 
and a denial of the right to be present. On a rehearing, pro- 
testant believes, with a right to have rail carrier operations 
checked during the test by a disinterested witness, it will 
be shown that the costs reported were much lower than the 
actual costs.” 


Specifically, the Evans Motor Line asked that a new hearing 
be granted; that a fresh investigation be made of facts already 
but incompletely developed, and of new facts that have de- 
veloped while the case was pending; that the effective date be 
suspended; and that an order be made that substantially de- 
fined the relationship between truck and rail carriers in ac- 
cordance with congressional policy. The policy to which the 
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petition referred was that set forth by Congress in section 
302(a) of the motor carrier act. 

The Mobile (Ala.) Chamber of Commerce has also asked 
for reopening of these proceedings on the ground that the 
establishment of a rate of 6 cents from Hattiesburg, Miss., to 
Gulfport, Miss., and New Orleans, La., with a rate of 11 cents 
to Mobile would damage Mobile. It said the question of equaliz- 
ing Mobile with competing ports was not academic. The 6 and 
11 cents rates, being applicable also on coastwise traffic the 
higher rate, Mobile said, would divert the Pan Atlantic Steam- 
ship Co., from Mobile to New Orleans on the coastwise rosin for 
the east. In support of the proposition that the question of 
equalizing Mobile with competing ports was not academic, the 
Mobile Chamber of Commerce said it understood that 17,000 
barrels of rosin were awaiting movement to Gulfport for ex- 
port which was to be lifted by a steamer as soon as it arrived 
at Gulfport. In the past, Mobile said, it competed with Gulfport 
and New Orleans on export and coastwise traffic. 

Based on the ground that it was not afforded an oppor- 
tunity to be heard, the Southern Naval Stores Co. has asked the 
Commission to reconsider its report and order, effective Feb- 
ruary 5, in No. 27571 and I. and S. No. 4265, naval stores from 
Mississippi to Gulf ports. 

The Commission, the company said, “erroneously and prej- 
udicially” neglected to consider its “valid and timely objec- 
tions and exceptions” to failure to reopen the proceeding with 
respect to rates between Hattiesburg and Laurel, Miss., and 
Gulfport, Mobile, and New Orleans, respectively. It said the 
Commission did that “although it was conclusively shown by 
the evidence that Hattiesburg and Columbia are competitors 
in a like market under like conditions for export traffic in naval 
stores and that a difference of more than one cent per hun- 
dred pounds in the rate for transporting rosin or pine oil was 
prejudicial to Columbia by reason of this error.” 

The report permits a rate of 6 cents from Hattiesburg to 
Gulfport while authorizing a rate of 8 cents from Columbia 
to Gulfport, which, when coupled with other provisions of the 
order, the company says, will result in disaster to the grow- 
ing naval stores industry of Columbia. 

The Commission’s report, the company says, was limited 
to evidence of the effect of rates charged by Evans Motor 
Freight Lines from Columbia to Gulfport of 9 cents on rosin 
and 13% cents on pine oil. Simultaneously with the oral argu- 
ment, it pointed out, the truck line was permitted to increase 
rates from Columbia to Gulfport to 11 cents or equal to the 
then existing rail rate, but without any inquiry as to the effect 
of such a rate. On June 16, 1939, it said, the truck line estab- 
lished a loading charge of one-half cent, making a total of 11% 
cents on rosin and 14 cents on pine oil against rates approved 
for rail movement of 8 cents on rosin and 12 cents for pine 
oil, respectively. 

“There is absolutely no evidence upon which the Com- 
mission could have decided the effect upon rail carriers of truck 
competition at higher rates than the rail rates, and no evidence 
upon which the Commission could have decided as of the date 
of the order in 1940, that the prejudicial and unreasonable pro- 
posed rates of the rail carriers to Hattiesburg for service to 
Gulfport of 6 cents and 9 cents on rosin and pine oil, respec- 
tively, could be justified,” says the company. 

The delays incurred in the determination of the cause were 
those of the Commission, says the company, and the complete 
change in economic conditions intervening between the taking 
of evidence on one locality and the other, plus the change in 
rates, renders the order adopted by it unjust, prejudicial, and 
unlawful. In the light of the important deductions of principle 
affecting rail versus truck operations, says the petition, that is 
worthy of reconsideration and redetermination. 

The company submitted that the findings were not sup- 
ported by the record and were erroneous. It was further sub- 
mitted that on a reconsideration, the Commission would find 
that if there was inadequate widence as to loading costs of naval 
stores constituting a large percentage of the total cost of shipment 
of “this low priced product,” it erred in not reopening the cause 
for adequate evidence before justifying either the differential 
in rates between Hattiesburg and Columbia or the very low 
“competitive” rail rates. It suggested that on reconsideration 
the Commission would find that its determination of the natural 
excess of space in southbound movement, with many empty 
cars, rendered the imposition of a 50,000 pound minimum with 
heavy excess loading costs for interior decking for the shipper, 
unjust and unreasonable. 


PETROLEUM TARIFF REVISION 
Rail carriers, parties to No. 19610, switching rates in the 
Chicago switching district, have asked the Commission further 
to modify its order in that proceeding to permit the establish- 
ment of revised weights on petroleum and petroleum products, 
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including compounded oils or greases having a petroleum base, 
classified fifth class in tank carloads, at an estimated weight 
of 6.6 pounds a gallon. They asked modification of outstand- 
ing reports and orders so far as they related to one, two, three 
or more line haul rates for application to interstate, Illinois 
intrastate, and Indiana intrastate shipments of the commodity. 

The specific modification sought, the petition said, was to 
provide that the weight in connection with such shipments 
should be based on the “full shell gallonage capacity of tank, 
including quantity loaded in dome” at an estimated weight of 
6.6 pounds a gallon, but not less than 60,000 pounds, in lieu 
of “full shell gallonage capacity of car” at an estimated weight 
of 6.6 pounds a gallon, but not less than 60,000 pounds. 

It developed frequently that in loading of petroleum and 
petroleum products the shell of the tank was filled and that a 
certain quantity of the involved products extended into the 
dome of the tank. The petition accordingly was filed, so that 
tariff provisions might be clarified and made to conform with 
actual practices. The tariff change, the petition said, was 
initiated by the shippers. 


OFFICIAL-SOUTHERN DIVISIONS 


Indefinite postponement of the Commission’s order in No. 
24160, the matter of divisions of joint interterritorial rates be- 
tween official and southern territories, has been requested by 
southern railroads, other than the Norfolk Southern. The 
effective date of the order is March 1. The southern carriers 
also asked for reopening of the proceeding and for rehearing. 

The southern roads contended that if the Commission’s 
order became effective it would be “a staggering blow” to them. 
The results of current traffic tests showed that the divisions 
prescribed in this proceeding, the roads said, would take more 
than $1,300,000 a year from them and give it to the northern 
railroads. 

The Commission in this proceeding (see Traffic World, 
Aug. 19, 1939, p. 393) prescribed a new formula for making 
divisions under which southern railroads were to receive 25 
per cent more than official territory lines out of those joint 
rates, with exceptions providing for greater divisions and ex- 
cept where the interterritorial rates were the same, mile for 
mile, in both territories. 


The southern railroads insisted they should be given sub- 
stantial increases in the divisions prescribed for them. 

“For years your petitioners have had to submit, as the 
record in this proceeding perspicuously portrays,” the southern 
railroads told the Commission. “to the will of the northern rail- 
roads in the matter of dividing many of the joint rates here 
under consideration, particularly northbound rates, a_ will 
enforceable because of the latter’s strategic location, from the 
standpoint of private negotiations, in the great industrial center 
of the nation—the northern railroads have not needed the 
traffic as the southern railroads have and, as to some of it, 
they have the same kind of traffic originating on their own lines 
and have not looked with favor on southern-produced com- 
modities of that kind being brought into their territory in 
competition with products of industries they serve. 

_ “The southern railroads have looked to the day when the 
inequalities and injustices so wrought would be rectified, and 
confidently expected that such would be the outcome in this 
proceeding. To their sore amazement and distress the deci- 
sion that has been rendered not only fails to accord them the 
desired and needed and expected relief, but actually operates 


greatly to increase these injustices and to perpetuate them as 
So Increased.” 


The southern roads said they had undertaken to test the 
conclusions of the Commission in every way possible, before 
undertaking to tell the tribunal how “harshly” the decision had 
dealt with them. Among other things, they said, they had 
applied the prescribed divisions to every one of the many ship- 
ments which comprised the several extensive traffic tests they 
Submitted in the record. 


_ “Through every test the dire consequences to your peti- 
tioners of the decision is enclosed,” the petition said. 

_ Especially shocking to your petitioners is the fact that the 
decision would materially diminish their revenues and augment 
those of the northern railroads, notwithstanding the fact that 
the report accords largely with the views and contentions ad- 
vanced by your petitioners,” the southern roads said. “For 
example, one of the principal contentions of your petitioners 
Was that the joint rates on general traffic should be divided 
With regard for their construction, by giving the southern rail- 
Toads the excess that is in such rates over the official territory 
levels, plus an equitable share of the remainder. This was 
accepted by the Commission as the logical approach to the 
solution of the problem of dividing such rates, and it appears 
that it was clearly the purpose of the Commission to give the 
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excess to the southern railroads together with a fair and equit- 
able basis of the remainder. 

“But the division factors fixed by the Commission will fall 
substantially short of accomplishing this purpose. In tests on 
extensive movements of the involved traffic conducted by your 
petitioners it has been disclosed that the results of applying 
the prescribed basis will be to give the southern railroads an 
excess of not more than 12.4 per cent, which is not much more 
than half of the excess that is in the involved rates!” 

The southern roads said it was “demonstrably true” that 
the Commission had not given them what the report clearly 
recognized that they, in justice, should have, and that the rel- 
ative financial fortunes of the two sets of carriers were not 
what they appeared to be at the time the Commission disposed 
of the case. They contended that while it had appeared at the 
time of the decision that the financial condition of the northern 
railroads had become worse than that of the southern roads, 
the former subsequently had improved by “leaps and bounds” 
until they again occupied the usual position of superiority over 
the southern roads. 


F, E. C.-A. C. L. DIVISIONS 


The Florida East Coast Railway has asked the Commission 
to reopen for further hearing at St. Augustine, Fla., Nos. 
26459 and 26462, Florida East Coast Railway vs. Atlantic Coast 
Line et al. In these cases the Commission prescribed a just, 
reasonable and equitable basis for dividing rates between com- 
plainant and defendants on fresh vegetables and citrus fruit 
from points on the F. E. C. to points in eastern trunk line and 
New England territories (see Traffic World, Dec. 9, p. 1293). 
The F. E. C. said that although the Commission’s decision 
would accord to it a slight increase in its percentage of the 
south-factors of the joint rates, it failed to accord the sub- 
stantial measure of relief to which it was justly entitled. 
Pending further hearing, the company asked that the Commis- 
sion continue in effect its order prescribing the measure of divi- 
sions effective March 1. The rehearing is desired for the pur- 
pose of increasing the percentages. 

At the further hearing, the F. E. C. petition said, evidence 
would be adduced to show that the scale of percentage division 
prescribed for the F. E. C. was determined “upon no sanc- 
tioned method and was determined without regard to sound 
principles and methods employed generally in other like cases; 
and that the scale represents a rate of progression for increas- 
ing distances which is too gradual to be just and equitable.” 

The methods employed in constructing the scale of pre- 
scribed F. E. C. percentages, if applied as a yardstick to 
measure divisions for all short-haul, weak originating rail lines 
throughout the country, the petition said, would wreck their 
net railway operating incomes. 

The railroad asked the Commission to consider: 

The F. E. C.’s need of revenue to meet fixed charges; that 
fruits and vegetables constitute its most important freight 
traffic and provide a large percentage of its total freight 
revenue; that the fruit and vegetable tonnage is susceptible to 
wide fluctuations depending on frosts and floods; that the 
F. E. C. because of severe water, motor and rail competition 
has no opportunity to secure increased revenues through in- 
creases in rates; that its rates on vegetables are Commission- 
prescribed maximum and that the brunt of the prescribed reduc- 
tion in rates falls most heavily on the F. E. C.; that the Com- 
mission has truly said that the “F. E. C.’s problem is one of 
divisions’; that the Commission affords the sole avenue of 
relief from the oppression of unreasonably low divisions; and 
that the Commission has found, on a very complete and exten- 
sive record, that the divisions accorded to the F. E. C. by de- 
fendants out of the south-factor of the joint rates to the east 
are unreasonably low and inequitable. 


FINANCE APPLICATIONS 

MC F-1132. Motor Distributing Corporation, Richmond, Ind., asks 
authority to purchase the good will, assets, and operating rights held 
by the partnership of Millie A. Drake and Everett W. Houk, dba Drake 
& Houk Transfer Co., Winchester, Ind. In a petition accompanying 
the application, the applicant asked for temporary approval of its 
proposal. 

MC F-1133. Powell Brothers Truck Lines, Inc., Springfield, Mo., 
asks authority to purchase the properties of A. A. Howell. 

MC F-1131. H. S. Brietigam, dba Lemore Trucking Co., Lemore, 
Calif., asks authority to purchase the operating rights of Nellie Gouldy, 
dba Gouldy Transfer. 

Finance No. 12769. Colorado & Southern asks authority to abandon 
a part of its Aguilar branch in Las Animas county, Colo., extending 
approximately 2.40 miles from a point in Aguilar to the terminus of 
the branch. The line was constructed to serve coal mines, the operation 
of which has been discontinued. 

Finance No. 12770. Spokane, Coeur d’Alene & Palouse Railway 
Co., asks authority to abandon its line extending approximately 6 miles 
from Coeur d’Alene to Hayden Lake, Ida. Continued maintenance and 
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operation of the line, according to the application, are uneconomical 
and are not warranted by present or prospective traffic. 

Finance No. 12771. Illinois Central asks authority to acquire track- 
age rights owned by the city of St. Louis, extending 2.31 miles over 
the Municipal bridge and its approaches between St. Louis, Mo., and 
East St. Louis, Ill. The proposed operation will be conducted in con- 
nection with the operation of trains between Relay Depot in East St. 
Louis and the St. Louis Union Station in St. Louis, according to the 
application. Applicant now operates across the Mississippi River at St. 
Louis via the Eads bridge and the Merchants bridge. The proposed 
operation over the Municipal bridge will provide an additional route 
and a more suitable and efficient method of transporting traffic across 
the Mississippi River. No new financing will be required on the part 
of the applicant, says the application. 

MC F-1130. H. J. Korten, Inc., Pelham Manor, N. Y., asks authority 
to purchase interstate common carrier rights of Roy T. Arnick, dba 
Arnick Transportation Co., Yonkers, N. Y. In a petition accompanying 
the application, the applicant asks authority to operate temporarily 
the property of the latter, pending disposition of the application. 

Finance No. 12767. Cleveland, Cincinnati, Chicago & St. Louis 
and the New York Central ask authority for the approval of a pro- 
posed contract to operate the properties of the Peoria & Eastern, by 
extending with mocifications the term of an operating agreement dated 
February 22, 1890, under which the latter now is operated. The op- 
erating agreement under the contract would be extended from April 1, 
1940, to April 1, 1960. 

Finance No. 12768. Cleveland, Cincinnati & St. Louis and the 
New York Central ask authority to assume obligation and liability 
in respect of interest on not to exceed $4,722,300 principal amount of 
extended first consolidated mortgage bonds of the Peoria & Eastern. 

MC F-1129. Crawley-Monark-West Virginia Transportation Cor- 
poration, Clarksburg, W. Va., asks authority to purchase the Crawley 
Transportation Co. By a petition accompanying the application, ap- 
plicant asked authority temporarily to operate the properties of the 
company. 

Finance No. 10075. Supplemental. Berryman Henwood, trustee 
of the St. Louis Southwestern of Texas, asks approval to extend an 
agreement for use by the applicant of the railroad and other proper- 
ties of the Dallas Terminal Railway & Union Depot Co. and for a 
certificate of convenience and necessity for such extension. The ex- 
tension is for a period of five years from May 1, 1940. 

Finance No. 12764. Louisiana & Arkansas asks authority to assume 
obligation and liability in respect of $1,536,000 of equipment trust cer- 
tificates, proposed to be sold to the RFC. The proceeds of the sale are 
to be used to acquire new equipment, consisting of 300 steel-sheathed 
box cars, 255 steel flat cars, and 9 oil burning locomotives, the esti- 
mated aggregate cost of which is $1,707,285.28. The certificates will 
bear interest at 3 per cent and will mature in fifteen years. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12633, Southern Pacific Rail- 
road Co. et al., abandonment, permitting abandonment of a branch 
line of railroad in Kern county, Calif., and abandonment of operation 
thereof by the Southern Pacific Co., lessee, approved. 

Report, certificate and order in F. D. No. 12551, Southern Indiana 
Railway, Inc., acquisition, authorizing acquisition by the Southern In- 
diana Railway, Inc., of a line of railroad in Clark county, Ind., with 
certain conditions, approved. 

Report and order in F. D. No. 12691, Southern Indiana Railway, 
Inc., stock, authorizing issuance of not exceeding 1,000 shares of capi- 
tal stock with no par value, to be sold at $25 a share, for the purpose 
of acquiring part of a line of railroad formerly owned by the Public 
Service Company of Indiana, approved. 

Report and order in F. D. No. 12729, Peoria & Eastern Railway 
Company Control, authorizing acquisition by the Cleveland, Cincinnati, 
Chicago & St. Louis Railway Co. of further control of the Peoria & 
Eastern Railway Co. by purchase of additional shares of capital stock, 
approved. 

Report and certificate in F. D. No. 12640, Atlantic & Danville 
Railway Co. et al. abandonment, permitting abandonment of a por- 
tion of a branch line of railroad in Nansemond and Portsmouth coun- 
ties, Va., and abandonment of operation thereof by the Southern Rail- 
way Co., lessee, approved. 


T. & P. ABANDONMENT 


Abandonment by the Texas & Pacific Railway Co. of a 
portion of the so-called Ferriday branch extending from Torras 
to Ferriday, La., approximately 48 miles, and of operation under 
trackage rights of 1.70 miles of line and the use of certain yard 
tracks and other facilities of the Missouri Pacific, at Ferriday, 
has been recommended by Examiner Lucian Jordan in a pro- 
posed report in Finance No. 12482, Texas & Pacific Railway Co. 
abandonment. 

The line, according to the examiner, has been operated 
at a substantial loss for many years, and there is no prospect 
of more favorable results in the future. 

“It is not being operated because of damage from erosin, 
and it would require some expense to restore it to a safe 
operating condition,” says the examiner. “The record also shows 
that the tributary territory is not dependent upon the line for 
transportation service. The abandonment of the line would not, 
therefore, result in serious public inconvenience, while its res- 
toration and continued operation would impose an undue 
burden upon the applicant and upon interstate commerce.” 

Continued operation under trackage rights over the facili- 
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ties of the Missouri Pacific at Ferriday, the examiner said, 
would not be practicable after abandonment of the line. 
According to the report, the line was built by the applicant 
in 1902 and 1903, as a connecting link between the St. Louis, 
Iron Mountain & Southern railway (now Missouri Pacific) and 
other lines of the Texas & Pacific to form a lower grade and 
shorter route between St. Louis, Mo., and New Orleans, La. 


S. F. BAY TERMINALS’ INQUIRY 


The Maritime Commission has named the state of Cali- 
fornia, the Port of Redwood City, Albers Brothers Milling Co, 
Interstate Terminal, Grangers Terminal Co., and The River 
Lines as additional respondents in No. 555, in the matter of 
practices, etc., of San Francisco Bay area terminals. The pur- 
pose of the proceeding is to determine whether or not the 
services, rates, charges, tolls, rentals, rules, regulations, classi- 
fications, agreements, etc., of all or any of the terminals in the 
area are in violation of the shipping act. The respondent's 
appeared, the commission said, to carry on the business of for- 
warding or furnishing wharfage, dock, warehouse, or other ter- 
minal facilities in connection with common carriers by water 
and, therefore, were “other persons subject to this act’ as 
defined in section 1 of the shipping act, 1916. 


RAIL-BARGE OIL COMPETITION 


The Commission has canceled its hearing assigned for 
February 9 on fourth section application No. 18199, rates on 
gasoline, etc., and reassigned it for February 23 at the Brown 
Hotel, Louisville, Ky., before Examiner M. Witters. The ap- 
plication was made by the Louisville & Nashville for relief to 
publish a barge-competitive rate of 12 cents on gasoline and 
other petroleum products, from Scottsville, Ky., to Clarksville 
and Nashville, Tenn. (See Traffic World, Jan. 27, p. 222.) 


RAIL FIGHT FOR FORWARDER TRAFFIC 


The Commission, by division 2, has added fourth sections 
orders to those already issued giving railroads relief to estab- 
lish forwarder competitive rates in official territory on the 
basis of the first order promulgated on that subject in Novem- 
ber. The first of these additional orders is third supplemental 
fourth section order No. 13594 based on fourth section appli- 
cation No. 18236 filed by B. T. Jones, to which the Commis- 
sion gave the title “forwarder competitive rates in official 
territory.” The second is supplemental fourth section order 
No. 13645, based on application No. 18236 filed by B. T. Jones, 
to which the Commission gave the title “forwarder competi- 
tive ocean-rail rates.” 

In each of the supplemental orders the Commission re- 
vised the ordering paragraph so as to cover the whole subject 
indicated by the titles and added the names of carriers on 
whose behalf the applications had been made. 


F. D. D. M. & S. REORGANIZATION 


The Commission, by division 4, in Finance No. 12545, Fort 
Dodge, Des Moines & Southern reorganization, has approved 
as reasonable, beginning December 23, 1939, maximum com- 
pensation of $12,000 a year to be paid C. H. Crooks, and $6,000 
a year to L. J. Dickinson, as trustees of the debter. It has 
also approved as reasonable, beginning November 16, 1939, 
maximum compensation of $7,200 a year to be paid Walter R. 
Dyer, as counsel for the trustees. Appointment of the trustees 
by the federal court for the southern district of Iowa, central 
division, was ratified by the Commission December 22, 1939. 


ROCK ISLAND BUDGET APPROVED 


The 1940 budget of the Chicago, Rock Island and Pacific 
was approved before Judge Michael Igoe in United States dis- 
trict court at Chicago, February 2. It calls for $7.486,000 for 
improvements in roadbed, structures and equipment, and of this 
sum $4,339,000 will be chargeable to capital account, and $3, 
147,000 to operating expenses. 

Included .in the improvement to roadway and structures 
will be the following: New rails, 26,500 tons; second hand 
re-lay rails, 22,400 tons; ballast, 285,000 cubic yards; signal 
improvements, $409,000; station facilities, $243,000; shops, shop 
equipment and power plants, $381,000; bridges, $1,471,000. Sig- 
nal improvements include installation of automatic blocks be- 
tween Des Moines and Iowa Falls, Fort Worth and Saginaw, 
Tex., Little Rock and Biddle, Ark., and interlocking plants at 
South Bend, Neb., and Chicaksha, Okla. 

Included in equipment improvement will be: Moderniza- 
tion of 10 passenger locomotives and 30 freight locomotives, 
with installation of roller bearings in each; application of late 
type air brakes to 200 freight cars, widening of flat car decks, 
and construction of double deck stock cars, and cabooses. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


(Court of Civil Appeals of Texas. Galveston.) Where care- 
taker does not accompany shipment of cattle, delivery to 
carrier and redelivery by carrier to shipper at destination in 
an injured condition raises a presumption of negligence by the 
carrier, which carrier must disprove. (Gulf, C. & S. F. Ry. 
Co. vs. Skler, 134 S. W. Rep. 2d 771.) 

A carrier must furnish to the shipper cars suitable for 
the purpose intended, and if cars can only be made reasonably 
suitable and safe by bedding them with sand, carrier must 
provide such bedding.—Ibid. 

If carrier undertakes to bed cars, whether bound to do 
so or not, it must exercise at least ordinary care to see that 
the bedding is properly done, and is liable for damages result- 
ing from negligence in failing to bed the cars properly.—Ibid. 

In action against railroad for damages to cattle shipped 
without being accompanied by shipper’s representative, evidence 
held to authorize findings that cattle were delivered in good 
condition, and their injuries and death were not due to arsenical 
poisoning or inherent vices or propensities but to railroad’s 
negligence in failing to bed the cars properly, handling cattle, 
and failing to obtain medical services.—Ibid. 

In shipper’s action against railroad for damages to cattle 
shipped without being accompanied by representative of ship- 
per, shipper was not required to allege specific acts of negli- 
gence.—Ibid. 

In shipper’s action against railroad for damages to cattle, 


wherein railroad pleaded that bedding in the car was in proper 


condition, but there was no pleading or evidence that shipper 
or his agent had actual knowledge of the condition or extent 
of the bedding and there was no finding or request for sub- 
mission of issue on whether persons who testified concerning 
condition of bedding were shipper’s agents, court did not err 
in submitting issue of railroad’s negligence in failing to bed 
the car properly and refusing to submit special issue on ship- 
per’s knowledge of the condition of the bedding.—lIbid. 

In shipper’s action against railroad for damages to cattle, 
refusing to submit issue on whether shipper had opportunity to 
ascertain condition of bedding of the car, and on whether an 
ordinarily prudent person would have examined the condition 
of the car, was not error, where record showed that shipper 
and his agent were present when cattle were loaded but not 
that either had actual knowledge of the condition or extent of 
the bedding.—Ibid. 

A shipper of live stock is not required to inspect the 
bedding of cars before shipment in absence of express contract 
to do so.—Ibid. 


PRACTICE BEFORE COMMISSIONS, ETC. 


Representative O’Toole, of New York, has introduced H. R. 
8349, a bill to amend section 272 of the judicial code in relation 
to forbidding corporations and voluntary associations from 
practicing law before courts, quasi-judicial or administrative 
bodies. Under the bill all corporations or voluntary associa- 
tons would have to appear by attorneys at law. Similar bills, 
supported by bar associations, have been introduced heretofore. 


SOUTHERN GOVERNORS’ CASE 

_ The New England Governors’ Railroad Freight Rate Com- 
mittee has asked the Commission to reopen and reconsider its 
findings in No. 27746, State of Alabama et al. vs. N. Y. C., the 
so-called southern governors’ case. It said that the final report 
i the proceeding, like the proposed report, was not a proper 
teflection either of the record or of the rate-making principles 
Which should apply in light of the record. 

The order of the Commission in the proceeding was sched- 
led originally to become effective March 1, but it was post- 
boned until April 1 (see Traffic World, Jan. 27, p. 219). 

“The pleadings in this case, the approach of the majority, 
and its final conclusion are all bottomed upon one basic prop- 
sition, i. e., that the rates assailed are in violation of sections 

and 3, for one reason and one only—that they are higher 
relatively than the rates in official territory,” the petition said. 

There is not a scintilla of evidence running directly to 
he question of unreasonableness per se. On certain of the com- 
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modities, such as cast-iron pipe fittings, where the complaint 
narrowed itself to less-than-carload shipments, we are not even 
advised as to such basic considerations as weight density per 
cubic foot or value per pound. There are no ‘tests of com- 
parison’ with the rates on other or similar articles such as are 
used in the ordinary rate case. Nor do complainants put their 
case on the ground that the rates sought should be established 
merely as competitive rates.” 


LAKE CARGO COAL TO CHICAGO 

The Commonwealth of Kentucky and the Kentucky com- 
mission have urged the Commission to find schedules in I. and 
S. No. 4584, lake cargo coal, Illinois, Indiana and Kentucky 
to Chicago, unduly prejudicial to western Kentucky and unduly 
preferential to southern Illinois to the extent the proposed lake 
cargo rate from west Kentucky exceeds the proposed rate 
from southern Illinois by more than 17 cents a ton. The com- 
monwealth and the state commission made this request in sub- 
mitting exceptions to the proposed report of Examiner Trezise 
(see Traffic World, Jan. 13, p. 75). In his report, the examiner 
recommended that the Commission find justified proposed re- 
duced rates on bituminous coal from southern Illinois, Indiana 
and western Kentucky to Chicago, Ill., for transhipment by 
lake as cargo. 

The commonwealth and the state commission principally 
took exception to the failure of the examiner to find that the 
proposed differential of 35 cents a ton, west Kentucky over 
southern Illinois, on lake cargo coal to Chicago, was unduly 
prejudicial to west Kentucky and the operators of the west 
Kentucky mines, and unduly preferential of southern Illinois 
and the operators of the southern Illinois mines. They contended 
that a differential of 17 cents was fully supported by the record 
in the proceeding. 


MOTOR ACT PROSECUTIONS 


The federal court at Boston, Mass., according to a state- 
ment by Secretary Bartel, of the Commission, has sentenced 
Ellsworth M. Frye, Worcester, Mass., to serve two weeks in 
jail at Worcester, Mass., for contempt of court, and to pay a 
fine of $500, for operating as a common carrier of passengers 
by motor vehicle, without a certificate, without rates, and 
without insurance, or other approved security, in violation of 
the motor carrier act. Payment of the fine was suspended and 
the defendant was placed on probation for a period of two 
years. The cases, two in number, arose out of passenger motor 
carriers service furnished by the defendant between Worces- 
ter, and the Narragansett Race Track, Narragansett Park, 
Pawtucket, R. I. The jail sentence was imposed because of 
defendant’s failure to observe an injunction forbidding opera- 
tion until compliance with the motor carrier act, according 
to the statement. Judge Ford, in passing sentence, said that 
while he was loathe to imprison the defendant, he felt that 
it was necessary to insure respect for the court’s orders and 
judgments, according to the statement. He further stated, in 
effect, the statement said, that he considered the sentence 
imposed a light one, and “indicated that a heavier sentence 
might be imposed upon others who, in the future, commit similar 
violations.” The defendant was allowed one week within which 
to arrange his family affairs, according to the statement. It 
added that he was to commence serving the jail sentence 
February 13. 

The Commission also has been advised that a fine of $1,000 
was assessed against J. Roundtree, doing business as Ozark 
Motor Lines, Dallas, Tex., on a plea of nolo contendere to an 
information charging him with knowingly offering, granting 
and giving concessions to shippers and consignees in violation 
of the motor carrier act. The fine was imposed by Federal 
Judge T. Whitfield Davidson of the Dallas division of the 
northern district of Texas. Of the fine assessed, $500 was 
paid, and the balance was suspended for a year in which the 
defendant was placed on probation. The criminal charges, 
according to a statement issued by Secretary Bartel of the 
Commission, were based on the transportation of general 
commodities for various shippers between points in Texas, 
Louisiana, and Arkansas. A comparison of the rates assessed 
and collected by Roundtree with those lawfully applicable, 
the statement said, disclosed concessions ranging from 8 cents 
to $54.22 a shipment. 

Roy Barsh, doing business as Roy Barsh Truck Line, has 
been fined $400 by Judge Franklin E. Kennamer of the federal 
court for the northern district of Oklahoma on a plea of 
guilty to 12 counts of an information charging him with viola- 
tions of the motor carrier act. Of the fine assessed, $100 was 
ordered paid within thirty days and the remainder at the rate 
of $100 a month. According to a statement by Acting Secre- 
tary Laird, of the Commission, Barsh specifically was charged 
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with (1) operating as a common carrier by motor vehicle in 
interstate commerce without having obtained a certificate of 
public convenience and necessity, (2) transporting property in 
interstate commerce without having on file with the Commis- 
sion any tariffs showing the rates and charges applicable to 
such transportation, and (3) receiving and transporting prop- 
erty in interstate commerce without issuing a receipt or bill of 
lading for such property. The prosecution, the statement said, 
primarily was based on the transportation by Barsh of plate 
steel from Tulsa and Ramona, Okla., to Amarillo, Tex., and 
roofing material from Kansas City, Mo., to Tulsa. 

S. R. Hazelrigg, doing business as Hazelrigg Trucks, of 
Seminole, Okla., has paid a fine of $1,475 assessed against him 
by Judge Eugene Rice, in the federal court at Muskogee, Okla., 
on a plea of guilty to an information charging violations of 
the motor carrier act, according to a statement by Acting 
Secretary Laird, of the Commission. Hazelrigg was charged 
with failure to keep and preserve copies of any receipts or 
bills of lading for transportation performed by him; delivering 
and relinquishing possession of property transported by him, 
without collecting the transportation charges therefor within 
the time prescribed by the Commission; and knowingly offer- 
ing, granting and giving concessions and rebates. He was 
enjoined from further violations the act of the types men- 
tioned. The defendant, according to the statement, operates 
as a common carrier of oil field equipment, machinery and 
materials between points in Kansas, Oklahoma, Texas, New 
Mexico, Arkansas and Louisiana. Rebates and concessions 
aggregating approximately $2,476.30, according to the report, 
were granted the Sonken-Galamba Supply Co., the Steel Prod- 
ucts Co., and Wertzberger Derrick Co., shippers, in connection 
with transportation of oil well equipment between points in 
Oklahoma, Kansas and Texas. 


RELIEF FOR BLACKSTRAP 


A controversy as to the width of fourth section relief the 
Commission should grant the railroads in connection with the 
authority it has given to establish a 15-cent rate on blackstrap, 
1,800 tons minimum (see Traffic World, Dec, 16, p. 1357), has 
arisen between the railroads and the New Orleans Joint 
Traffic Bureau. The railroads desire relief to be granted to 
lines serving Mobile, Ala., as well as those serving New Or- 
leans so as to preserve the equalization that has existed be- 
tween those ports. The New Orleans bureau is opposed to the 
inclusion of Mobile. 

The railroads operating out of New Orleans east of the 
Mississippi, in fourth section application No. 18112, black- 
strap from New Orleans, La., and Mobile, Ala., to St. Louis, 
Mo., and East St. Louis, Ill., sought relief from the long and 
short haul part of the fourth section in connection with the 15- 
cent rate the Commission authorized them to establish to 
Peoria and Pekin, IIl., so as to make it applicable at St. Louis 
and East St. Louis, to meet the water competition there. The 
railroads serving Mobile asked for similar relief. 

In fourth section application No. 18120 the carriers sought 
relief from the aggregate of intermediate provision of section 
4 so that they might continue to maintain rates not in excess 
of the present rates from New Orleans and Mobile to des- 
tinations in central, Illinois, and western trunk line terri- 
tories, and not be compelled to reduce those rates by use of, 
an intermediate factor, the rate of 15 cents from New Orleans 
and Mobile to St. Louis and East St. Louis involved in fourth 
section application No. 18112. In connection with the report 
permitting the railroads to establish a 15-cent rate, the Com- 
mission in fourth section application No. 17567, blackstrap 
molasses to western trunk line territory, and in fourth section 
order No. 13667 granted the carriers permanent fourth section 
relief from the aggregate of intermediates provision in con- 
nection with the maintenance of a rate of 17.5 cents on black- 
strap from New Orleans, Gulfport and Mobile to Peoria and 
Pekin. 


According to the brief on behalf of the applicants, no wit- 
nesses appeared at the hearing on these fourth section applica- 
tions in opposittion to grant of relief in connection with the 
15-cent rate. Such opposition as developed, the carrier brief 
said, was revealed by the cross-examination of the railroad 
witnesses by the counsel for the New Orleans Joint Traffic 
Bureau. That cross-examination, the railroads said, appeared 
to indicate that there was some objection to the rate from 
New Orleans and Mobile being reduced without a similar re- 
duction being made from the points west of the Mississippi 
River from which the old rate was the same as that from New 
Orleans, namely, 25 cents. The real basis for the objection 
of the New Orleans bureau, the railroads said, was not en- 
tirely clear but was apparently founded on “the old and oft- 
repeated objection of New Orleans to Mobile being given the 
same rate as New Orleans.” 
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Answering an objection by the American Sugar Cane 
League, the railroads said they directed the attention of the 
Commission to the fact that they operated east of the Mis. 
sissippi River and operated no lines west of the Mississippi, 
For that reason, they said, they did not have it in their power 
to continue the present relationship of rates with New Or. 
leans. In addition, they said, no showing was made by the 
League of any movement of blackstrap molasses from points 
west of the Mississippi River to St. Louis or East St. Louis, 
They said there was no reason why the port equalizattion as 
between Mobile and New Orleans should be disrupted at this 
time and as a result of this proceeding. On the contrary, they 
said, there was every reason why the port equalization should 
be continued. 

The New Orleans Joint Traffic Bureau in its brief said 
the fact that Mobile might have enjoyed the same rail rates 
heretofore as New Orleans on this blackstrap to St. Louis and 
East St. Louis was not of importance in view of the new con- 
ditions which had arisen as a result of this water transporta- 
tion. The bureau said its view and contention were that this 
new competitive condition brought about a change in the 
conditions formerly existing, warranted a departure from the 
practice formerly followed and that New Orleans should not 
be deprived the advantage of its location on the Mississippi 
River, as it would be if the railroads were permitted to extend 
rates reduced to meet water competition from New Orleans 
to apply on an equal basis from Mobile. 


BARGE-RAIL IRON COMPETITION 


Reductions in the rates on iron and steel articles running 
as high as 15 cents a hundred pounds have been agreed on by 
eastern and southern railroads for application to Gulf ports 
with a view to meeting water competition, chiefly — private 
brages. In fourth section application No. 18250 they have 
asked the Commission for relief from the long-and-short-haul 
part of section 4 to enable them to establish the reduced rates. 
The reduced rates are to be subject to a minimum of 70,000 
pounds. The reduced rates on the heavier minimum are to 
alternate with rates on a 36,000-pound minimum. The pro- 
posed rates are to apply to New Orleans, Gulfport, Pascagoula, 
Mobile and Pensacola, Gulf ports. 

The proposed rates, according to an application filed by 
Chairman Kerr, of the Southern Freight Association, will be 
subject to fabrication and other transit privileges the same as in 
connection with the present rates except they will not be subject 
to stop-off for partial unloading or completion of loading in 
transit. The railroads, says the application, desire to apply 
the proposed rates over the same all-rail and water-rail routes 
over which the present rates from and to the same points are 
applied. In support of the application Mr. Kerr said there had 
been an alarming decline of rail movement of iron and steel 
articles from Birmingham, Ala., to New Orleans, La., and Mo- 
bile, Ala., due almost entirely to the diversion of tonnage to 
all-water routes in private equipment. He said still further 
loss of this traffic was imminent. To illustrate that point he 
included a table showing a loss in traffic from 729,437 tons in 
1936 to 518,282 tons in 1938. 

Some of the tonnage from Birmingham, Chairman Kerr 
said, had moved by rail where expedition was necessary or 
where it was inconvenient because of time or other reasons 
for the shipper to use their barge service. However, said he, 
those shippers had in contemplation building additional barges 
to move their traffic by water. 

“Carriers should not be expected to wait until the traffic 
is lost before taking measures to meet this competition,” said 
Chairman Kerr, “since once the shippers have made invest- 
ments in additional barges, and other equipment, the tonnage 
will be irretrievably lost to the rail carriers.” 

The railroads, after consultation with shippers, came 10 
the conclusion they would have to make a reduction of 15 
cents in the rate from Birmingham to New Orleans to retain 
or regain traffic from the water routes. The present rate 1s 
37 cents. The proposed rate is 22 cents. In his application, 
Chairman Kerr said it was understood that the proposed rate 
of 22 cents was at least 2 cents higher than the barge cost In 
shippers’ own barges. But, he said, the shippers advised the 
railroads they were willing to continue use of rail service 
that basis and to forego the construction of new barges. _. 

The rate proposed from the Birmingham district to Mobile 
is 19 cents or 3 cents below New Orleans, reflecting the differ- 
ence in the export rates from those two ports. The application 
said that while the proposed 19-cent rate to Mobile was higher 
than was understood to be the present cost of handling by 
water in private equipment, it was anticipated that such rate 
would prove satisfactory along with the proposed adjustment! 
to New Orleans. 

Chairman Kerr said it was also proposed to establish rates 
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from St. Louis, East St. Louis, Ohio River crossings, Virginia- 
Maryland gateways, including Charleston and Durbin, W. Va., 
and points in official, including Illinois territory, to the Gulf 
ports reflecting a reduction of 15 cents, such reductions being 
necessary because of market competition. The shippers at the 
gateways and points in official territory, said Chairman Kerr, 
were in direct competition with Birmingham and other south- 
ern producers and would be at a competitive disadvantage 
should they not be accorded relative rates to the Gulf ports. 

Chairman Kerr said the proposed rates would be less than 
reasonable maxima but they would be compensatory yielding 
as shown by a table included in the application, from a low of 
95.7 cents a car-mile from Birmingham to a high of 29.6 cents 
from Harriman, Tenn. 


LUMBER CONCESSIONS FINE 

The Hirsch Lumber Co. has paid a fine of $4,000 in the 
federal court at Fort Pierce, Fla., on a plea of guilty to an 
information, under section 1 of the Elkins act, charging it 
with having received concessions from the lawful freight rates 
applying on lumber from points of origin in Georgia to Miami, 
Fla. The information, according to a statement by Secretary 
Bartel, of the Commission, set forth that the lawful freight 
charges were defeated by the device of rebilling the shipments 
at Jacksonville, Fla., and having them moved therefrom to 
Miami at the intrastate rate. 


A. & D. ET AL. ABANDONMENT 


Abandonment by the Atlantic & Danville Railway Co., 
and abandonment of operation by the Southern Railway Co., 
lessee, Of a branch line extending from Hitchcock Junction 
to Hitchcock Mill, Va., approximately 8.34 miles, has been 
permitted by the Commission, division 4, in Finance No. 12642, 
Atlantic & Danville Railway Co. et al. abandonment. Accord- 
ing to the report, the line was built about 1890 to serve a lum- 
ber mill which has discontinued operations. Train service was 
suspended April 15, 1934, because of the total want of traffic. 
The Commission said that there was no prospect of any traffic 
for the branch for the future. 


NORTH PACIFIC OIL FIGHT 


The Commission has further modified its order of Septem- 
ber 25, 1939, and later, in I. and S. No. 4614, petroleum be- 
tween Washington, Oregon, Idaho, and Montana, requiring the 
cancelation of suspended schedules on or before February 7, 
1940, so as to make them become effective April 8, 1940. In 
this proceeding, and cases joined with it, the Commission found 
proposed reduced rates on petroleum unreasonably low and 
therefore unlawful but without prejudice to the publication of 
specifically indicated higher rates, the object being to prevent, 


as indicated, carriers committing financial suicide (see Traffic 
World, Oct. 7, p. 734). 


SOUTHERN LUMBER FOURTH SECTION 


The Commission, by division 2, in 107th supplemental 
fourth section order No. 10780, dated November 21, 1931, and 
based on fourth section application No. 4309 and others, class 
and commodity rates from, to and between points in southern 
territory, has postponed the effective date of the order until 
June 7, so far as it affects rates on lumber between points 
in southern territory, on the one hand, and points in south- 
western territory, on the other. 


F. J. & G. REORGANIZATION 

A plan of reorganization for the Fonda, Johnstown & 
Gloversville Railroad Co., which has been under protection of 
the bankruptcy court since April 20, 1933, was filed with the 
Commission, in Finance No. 19809, by the protective committee 
for the road’s first consolidated general refunding mortgage 
bonds. The road at the time it filed its petition under section 
77 of the bankruptcy act operated 65 miles of railroad in New 
York. Under the plan, the road would have a capitalization of 
$500,000 in first mortgage bonds, $500,000 of income bonds, 
and 500,000 shares of no par common stock. 


NORFOLK SOUTHERN READJUSTMENT 


_ The plan of the Norfolk Southern Railroad Co. to readjust 
its affairs as proposed in Finance No. 12728, application of 
Norfolk Southern Railway Co. to purchase properties of Nor- 
folk Southern Railroad Co., and Finance No. 12629, application 
of Norfolk Southern Railway Co. for authority to assume ob- 
ligation and issue securities (see Traffic World, Nov. 11, p. 1054), 
Was formally laid before the Commission, Feb. 5, in a hearing 
eld by Examiners Schutrumpf and Howard. 

Under the plan the capitalization of the road would be 
reduced from $38,652,408 to $18,509,129; the fixed interest debt 
from $16,990,000 to $5,507,000; unpaid interest from $5,662,408 
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to $176,310; fixed charges including rent of the Durham & 
South Carolina, $890,040 to $296,300; total fixed debt from 
$22,652,408 to $12,339,300; total fixed and contingent charges 
from $890,040 to $846,991; capital stock ($100 par) from 
$16,000,000 to $6,109,829. 

The plan was presented in testimony by M. S. Hawkins, 
operating receiver. There was no opposition to the plan which 
had been worked out by the receivers in consultation with 
creditors. Other witnesses were: J. F. Dalton, chief traffic 
officer; Carroll W. Shanks, vice-president of the Productive 
Insurance Company of America, chairman of a bondholders’ 
protective committee, and F. J. Lisman, New York, also chair- 
man of a bondholders’ committee. 


CLASSIFICATION SIMPLIFICATION HEARINGS 

The classification simplification committee has issued two 
more dockets of subjects on which it will hold public hearings. 

Docket No. 3 covers agricultural implements and parts, 
vehicles (other than motor) and parts, and farm equipment. 
Hearing on it will be held February 27, at 10:00 a. m. 

Docket No. 4 covers railway material and equipment; oil, 
water and gas well outfits; wheels and wheel blanks and out- 
fits. Hearing on it will be held March 12, at 10:00 a. m. 

Hearing on Docket No. 2, covering machinery, business 
machines and machinery parts, which was issued a fortnight 
ago, will be held February 13 at 10:00 a. m. 


All of the hearings will be held in Room 310, Union Station, 
Chicago. 


CHICAGO & ERIE LOAN 
The Commission, by division 4, in Finance No. 12467, Chi- 
cago & Erie reconstruction financing, has dismissed the appli- 


cation of that company for a loan of $7,500,000 from the RFC. 
The company withdrew the application. 


AVIATION SELF-REGULATION 


Though the civil aeronautics act confers on the Civil Aero- 
nautics Authority regulatory’ powers broader than those the 
Interstate Commerce Commission has over the railroads, the 
authority’s announced policy of holding regulation to a mini- 
mum gives the air transportation industry an opportunity for 
self-government unparalleled in America, said Edgar S. Cor- 
rell, president, Air Transport Association of America, in an 
address at the association’s maintenance conference at Kansas 
City, Mo., February 5. 

“It has been suggested that not all means of transportation 
are subject to the degree of governmental regulation which 
has been imposed on the railroads,” said he. ‘This is certainly 
not true of air transportation. The civil aeronautics act, in 
language almost unparalleled in the breadth of its sweep, con- 
fers powers upon government so complete that unwise exercise 
could irreparably cripple this industry in short order. And if 
the members of the authority were disposed to do so, they could 
seize the reins of this industry and so regulate it that the 
initiative of the carriers would be hopelessly entangled in red 
tape. Upon this score there are no illusions. Unwise admin- 
istration of the act could destroy the industry.” 

He quoted the chairman of the authority as saying, in a 
recent address, that that body did not “want to pass a single 
regulation not absolutely necessary,” and that it wanted to 
“avoid the creation of new governmental machinery to do work 
that can be done just as well—and often perhaps better—by 
private facilities.” 

Under these conditions, the speaker said, it was essential 
that the air transportation industry adopt a wise and far- 
seeing policy of self-regulation; this self-regulation should be, 
and thus far had been modeled according to four principles, he 
said, enumerating them as follows: 


First: We should attempt to anticipate problems before they are 
upon us, in order that we may act with detachment and without preju- 
dice. 


Second: We should always take the long view to meeting immediate 
issues. 


Third: We should increase our efforts to pool the experience and 
efforts of all of us for the benefit of each of us. 

Fourth: We should exhaust our own facilities before appealing to 
the government. 


While the industry was in fact a transportation system and 
not ‘“‘a series of independent companies each going its own way 
without regard to the consequences to each other,” he said 
he did “not for a moment suggest that competition be elim- 
inated.” The industry, however, could compete ‘‘and vigorously 
so, in the manner that carriers should compete and at the 
same time minimize the need for government intervention” 
in its affairs, he said. There was no virtue in preserving com- 
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petition “merely for the sake of preserving competition,” he 
said. 

“Whereas others are agitating for the opportunity to reg- 
ulate themselves, this industry has already received it,” he 
said, in conclusion. “If we fail to avail ourselves of the oppor- 
tunity, we can never with good grace decry the iniquities of 
aggrandizement of state power. We will have effectively dis- 
proved the virtues of the American democratic system for our 
industry. We will have rejected the invitation extended to 
us by Congress and the authority—and we will in turn have 
invited the state to usurp the functions of private manage- 
ment.” 


AIR SAFETY AMENDMENT 


After extended study and discussions with air line repre- 
sentatives concerning new problems created by the current 
rapid increase of air transport operations, the Civil Aeronautics 
Authority has taken action to remove a possible threat to the 
record of absolute safety of operations maintained by the air 
lines since early last spring. The action, which took the form 
of an amendment, effective March 1, to the civil air regulations 
governing air transport operations, was worded as follows: 


No aircraft shall be operated by an air carrier on a flight be- 
tween two points, or between two metropolitan areas or a point and 
a metropolitan area on its route if the published time of departure of 
such flight is identical with a previously published time of departure of 
a flight of another air carrier between such two points or metropolitan 
areas, in the same direction, and over the same route. As between two 
published times of departure, that which has been continuously in 
force for the longer period immediately prior to such operation of air- 
craft shall be deemed to be the ‘“‘previously published time of de- 
parture’’ within the meaning of this regulation. 


AIR SERVICE TO NEW ZEALAND 

Examiner Francis Brown, in a proposed report to the Civil 
Aeronautics Authority, has recommended that Pan American 
Airways, Inc., be given a certificate to operate between Hono- 
lulu, Hawaii, and Auckland, New Zealand, via Canton Island 
and Nomia, New Caledonia. The air line had asked authority 
to operate from San Francisco to New Zealand. As _ the 
carrier now has a certificate to operate from San Francisco 
to Honolulu, Examiner Brown suggested that this authority 
could be used in connection with service to Auckland. 

The examiner recommended that the carrier be denied 
authority to make stops at Los Angeles westbound, finding that 
the additional expense involved would not be warranted, as at 
present there were eight schedules between San Francisco and 
Los Angeles. 


AIR SERVICE TO TORONTO 


American Airlines, Inc., has applied to the Civil Aeronau- 
tics Authority for a certificate authorizing transportation of 
persons and property and mail between Detroit, Mich., and 
Toronto, Ontario, and between Buffalo, N. Y., and Toronto. As 
an alternative, the air line asked for a certificate to operate 
between New York City and Toronto, via Buffalo as an inter- 
mediate point, in event the Authority found that public con- 
venience and necessity required the operation of schedules be- 
tween New York City to Toronto, without intermediate stops 
at Buffalo. 


TO SCANDINAVIA BY AIR 


Representatives of Denmark, Finland, Iceland, Sweden and 
Norway have conferred with representatives of the Department 
of State, Post Office Department, and the Civil Aeronautics 
Authority for the purpose of presenting their plans for in- 
auguration of a transatlantic air service between the United 
States and the Scandinavian countries. The proposal, accord- 
ing to a State Department announcement, contemplates the 
organization of an international company jointly operated by 
the Swedish, Norwegian, Danish and Finnish national air lines. 

“The delegation,” said the department, “plans to confer 
with representatives of American air transport companies either 
engaged in or proposing the inauguration of transatlantic serv- 
ices and to visit various American manufacturers for the pur- 
pose of discussing available aircraft which might be used in the 
service. The delegation will continue its discussions with the 
various interested government agencies and the aviation in- 
dustry.” 

The members of the delegation are: Bernt Balchen, techni- 
cal manager, D. N. L. (Norwegian Air Lines); Leif Villars-Dahl, 
legal adviser of D. N. L.; Knud Lybye, managing director, 
D. D. L. (Danish Air Lines); Arne Krog, assistant secretary 
of the Danish Post Office Department; P. A. Norlin, general 
manager of A. B. Aerotransport (Swedish Air Lines), and also 
representing the Finnish Air Lines; Olav Olsen, chief clerk of 
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the Swedish Post Office Department, and Vilhjamur Thor, rep- 
resenting the Post Office Department of Iceland. 


Cc. A. A. HEARINGS 


Five proceedings instituted by the Civil Aeronautics Au- 
thority to determine whether or not the rates of compensation 
being paid certain airlines for the transportation of mail are 
fair and reasonable have been assigned for hearing in Wash- 
ington, D. C. They are: Delta Air Corporation, June 24; Con- 
tinental Air Lines, Inc., April 1; Chicago & Southern Air Lines, 
Inc., June 10; American Airlines, Inc., April 15; and Eastern 
Air Lines, Inc., May 13. 

The Authority has assigned for hearing March 18, at the 
Carlton Hotel, Washington, D. C., its investigation of the air 
travel card plan, government travel discount provisions, and 
other special tariff discounts of certain air carriers. 

The Authority has also assigned for hearing March 18, at 
the Raleigh Hotel, in Washington, D. C., the proceeding in the 
matter of the certification by the Postmaster General with 
respect to the transportation of mail by aircraft between San 
Antonio, Tex., and Houston, Tex., and between Houston and 
Corpus Christi, Tex. 

Applications of a number of air lines for certificates, or 
amendments to their certificates, to transport passengers, prop- 
erty and/or mail, between various points have been assigned 
for hearing in Washington, D. C., as follows: June 3, Boston- 
Maine Airways, Inc.; March 18, Braniff Airways, Inc.; June 
24, Oregon Airways; May 27, American Airlines, Inc.; March 
6 and March 11, Pennsylvania-Central Airlines Corporation; 
March 11 and February 26, Pan American Airways, Inc.; and 
February 19, All American Aviation, Inc. 








MEDIATION BOARD APPOINTMENT 
The Senate has confirmed the nomination of David J. 
Lewis for reappointment as a member of the National Media- 
tion Board, which administers the railway labor act. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that no change 
in representation is desired by the craft or class of engineers 
employed by the Florida East Coast Railway, now represented 
by the Brotherhood of Locomotive Firemen & Enginemen. 


RAIL PENSION DATA 


Two steamship companies no longer extant—the San 
Francisco & Portland Steamship Co. of California, and _ its 
successor, the San Francisco & Portland Steamship Co. of Utah 
—in the period of their existence were employers under the 
railroad retirement act and service rendered to each was 
creditable toward an annuity, according to a ruling by the 
Railroad Retirement Board’s general counsel. The companies 
were ruled to have been engaged in the performance of services 
in connection with the transportation of passengers and prop- 
erty by railroads. Both companies were, in the active periods of 
their corporate existance, indirectly owned and controlled by 
the Union Pacific Railroad Co., apparently through a wholly 
owned subsidiary of the railroad, said the board’s general 
counsel. 

The number of deaths of employes in active service, as 
reported by employers to the board, totaled 853 in December, 
bringing to 24,692 the number of such death notices received 
by the board since January, 1938, when the reporting system 
was instituted. In the last six months of 1939, according to the 
board, 5,411 deaths were reported to it, as compared with 6,479 
in the first six months of the year. In 1938, 6,102 deaths were 
— in the second half, and 6,700 were reported in the 

rst half. 





RAIL UNEMPLOYMENT INSURANCE 


Unemployment insurance claims received by the Railroad 
Retirement Board in the week ended January 26, totaled 38,246, 
continuing the rise in claims receipts which began in the second 
week of November. At the beginning of this rise, according to 
the board approximately 37,000 employes were filing claims for 
unemployment insurance. In the most recent period, approxi- 
mately 74,500 employes or about twice as many were [filing 
claims. 

Fewer applications for certificate of benefit rights were 
received in the week ended January 26, than in any similar 
period since the first week in November. They, according to the 
board, were submitted by 2,992 employes who became unem- 
ployed for the first time since the beginning of operations. The 
decline from the weekly average of 5,384 in December and 4,029 
in November, the board said, probably reflected a decrease in 
seasonal layoffs, particularly among maintenance of way 
employes. 
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Certifications for benefit payments totaled 27,693, in the 
week ended January 26, and amounted to $418,190 or an average 
of $14.96 a certification. The board pointed out that this was 
approximately the same number of certifications as were made 
in the previous week. However, it added, only 14 per cent of 
these certifications, or 3,928, were first benefit payments, as 
compared with 17 per cent in the preceding week and 21 per 
cent two weeks before. This, the board said, was due to the 
decline in the number of persons becoming unemployed for the 
first time since the beginning of unemployment insurance opera- 
tions. Certifications for 834 claimants were final payments in a 
benefit year. To date, the board said, 6,824 claimants had been 
certified for the maximum amount of benefits to which they 
were entitled. 

The board has ruled the Union Stock Yard & Transit Co. of 
Chicago, to be an “employer” under the railroad retirement and 
railroad unemployment insurance acts. The ruling makes 
creditable under the acts service to the company from its in- 
corporation date, February 13, 1865. The ruling followed a 
decision of the Supreme Court of the United States that the 
company was a common carrier by railroad subject to part I 
of the interstate commerce act on the basis of its loading and 
unloading terminal facilities and the services performed by it. 


INTERSTATE TRADE BARRIERS 


Secretary of Commerce Hopkins has announced that the 
Interdepartmental Committee on Interstate Trade Barriers has 
completed a digest of marketing laws now effective in the nine 
states whose legislatures meet in 1940. 


“The digest consists of 32 charts with 650 examples of laws 
on the statute books in Kentucky, Louisiana, Mississippi, Ne- 
braska, New Jersey, New York, Rhode Island, South Carolina 
and Virginia, which on their face or in operation are regarded 
by the digest as possible barriers blocking the free flow of 
commerce with other states,” said the Department of Com- 
merce. 

“It was prepared under the direction of A. H. Martin, Jr., 
director of the marketing laws survey of the Works Projects 
Administration and member of the interdepartmental commit- 
tee. It has been transmitted to the Council of State Govern- 
ments, which in turn will make it available to the legislatures 
of these states. 


“The series of 32 charts includes twelve distinct classifica- 
tions of state laws frequently mentioned in the consideration 
of trade barrier legislation. These categories embrace laws on 
motor vehicles, oleomargarine, nursery stock, live stock, and 
general foods, general preferences for state products, use taxes, 
liquor, commercial fishing, milk and dairy products, insurance, 
chain stores and transient merchants. 

“Among the examples compiled in the series of charts are 
laws pertaining to itinerant merchants, or hawkers and peddlers. 
Nearly every one of the nine states has elaborate provisions 
for the licensing and regulation of itinerant merchants, with 
interesting variations. South Carolina, for example, has a wide 
variety of regulatory laws specifically regulating peddling and 
hawking in counties from the Piedmont section of the state to 
the coastal plain. Mississippi charges a license fee of $500 per 
year for the peddling of medicines, but only $25 if the hawker 
deals in dry goods, garden tools and small furniture. New York 
charges a license fee of $20 for a foot-peddler, $30 for a single 
horse, and $50 for a team of horses. Nebraska’s peddler fees 
incounties are $100 when using a motor vehicle, $75 when using 
two or more horses, $50 when using one horse, and $25 for other 
peddlers. These fees are not valid in Nebraska cities and towns. 
_ “Oleomargarine, which has been a subject of state legisla- 
tion since 1870, commands much attention in the list of digested 
laws. The number and variation of the prohibitions against the 
sale of oleomargarine are illustrated by the differences in 
labeling requisites. 


“Virginia requires signs and labels advertising oleomar- 
farine to have letters one inch square, while New York requires 
letters to be two inches square. New Jersey’s labeling require- 
ments differ as between wholesale and retail merchants. Whole- 
salers must paint on the oleomargarine package or container, 
midway between top and bottom, a stripe or band at least three 
inches wide and extending all the way around the package in 
two places as nearly opposite each other as possible. The words 
Oleomargarine,’ ‘butterine,’ ‘imitation butter,’ must be printed 
in letters at least one-half inch high and one-half inch broad 
and ten inches long. Also the label or brand name and address 
of the manufacturer, including the location of his plant, must 

present. Retail oleomargarine dealers are required to inform 
purchasers they are buying imitation butter, and with each sale 
must give purchasers cards on which shall be printed only the 
ame of the substance sold and the name and address of the 
‘eller. The card must be at least six inches long and four inches 
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wide, must be printed in English, black on white, with letters 
in two lines. 

“In the category of commercial fishing laws, South Carolina 
requires that a resident of the state pay $60 for a license to 
catch sturgeon, while an out-of-state fisherman must pay $500 
for the same privilege. In the case of shad fish, out-of-state 
residents are prohibited from securing licenses in South Caro- 
lina. In Rhode Island non-residents are prohibited from taking 
shell fish from state waters unless they have been inhabitants 
of Rhode Island for one year at the time of the taking. 

“In the field of liquor regulations Kentucky permits a 
Kentucky brewer to sell his wares directly to retailers or con- 
sumers, while non-resident brewers must sell through Kentucky 
wholesalers. In Louisiana liquor dealers maintaining regularly 
established places of business, other than bonded or public ware- 
houses, must pay a fee of $1,000, while non-residents having no 
established place of business as wholesale or retail liquor deal- 
ers in Louisiana must pay $10,000. 

“State insurance laws in most instances carry retaliatory 
provisions, and methods of taxation of out-of-state businesses 
vary considerably in terms of assessments. Motor vehicles come 
under the widest range of regulations in each of the nine states, 
particularly with regard to maximum weight allowed on high- 
ways. 

“Of special interest is the inclusion of charts for each of the 
nine states showing the development of reciprocity agreements. 
Each state has a commission for interstate cooperation. The 
charts reveal expansion in recent years of reciprocal agreements 
between the states, principally in the fields of motor vehicle 
licensing and insurance regulations, as well as legislation cover- 
ing some agricultural commodities.” 

The Interdepartmental Committee on Interstate Trade Bar- 
riers was formed by Secretary Hopkins last November. In addi- 
tion to Mr. Martin, the committee’s members include Paul T. 
Truitt, assistant to Secretary Hopkins, chairman; Honore Catu- 
dal, Department of State; Corwin D. Edwards, Department of 
Justice; W. H. S. Stevens, Interstate Commerce Commission; 
Raymond B. Stevens, U. S. Tariff Commission; Isador Lubin, 
Department of Labor; Frederick V. Waugh and Donald Mont- 
gomery, Department of Agriculture; and John E. O’Neill, Fed- 
eral Alcohol Administration. 

Approximately 60 bills which would have erected new inter- 
state trade barriers to the sale of farm products were defeated 
in the 1939 sessions of state legislatures, according to Dr. 
Waugh, of the Department of Agriculture. So far, said he, little 
progress had been made in removing existing barriers. 


ADMINISTRATIVE PROCEDURE 


The Attorney General’s committee on administrative pro- 
cedure, which is studying administrative procedure of many 
government agencies in Washington, including the Interstate 
Commerce Commission and the Maritime Commission, has made 
a preliminary report in which skepticism is expressed that a 
single formula or set of formulae can properly control the 
various and changing situations in which administrative action 
is present. 

“The committee has been increasingly impressed by the 
danger of premature and facile generalization,” says the re- 
port. “It is more than ever convinced that every theory or 
conclusion must be continually tested by reference to a great 
variety of data as they are developed, and that in this field, 
no generalization can be safely pushed beyond territory which 
has been carefully surveyed and mapped. Further, the com- 
mittee’s experience has given it convincing proof that problems 
concerning notice and pleading, preliminary investigation, in- 
tervention, functions of attorneys, and rules of evidence assume 
greater concreteness and yield more readily to analysis when 
related to particular subject matters and types of proceed- 
ings than when they are stated in the form of generalizations. 
The same may be said of other matters of administrative pro- 
cedure, such as questions with respect to oral arguments, briefs, 
exceptions, proposed findings of fact, proposed reports, and re- 
hearings. Moreover, the individual studies now being made 
constantly add to the committee’s insights by bringing to light 
relationships of problems and suggesting improvements in pro- 
cedure which have been tested by experience. 

“Hence the committee believes that, with its study of the 
facts only half completed, no useful purpose can be achieved by 
attempting at this time specific judgment upon the various 
procedures and suggested procedures which have been the sub- 
ject of its investigation. It is possible, however, to state certain 
probabilities raised by its study to date. 

“First, conscientious students of administrative procedure, 
both in its adjudicative and in its rule-making aspects, have 
been skeptical that a single formula or set of formulae can 
properly control the various and changing situations in which 
administrative action is present. Our studies have served to 
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reinforce that skepticism. In order to maintain reasonable gov- 
ermental efficiency and to afford realistic protection to 
affected private interests, procedural diversities are probably 
inevitable. . . 

“Second, the committee is convinced of the need not only 
for generalized consideration of broad procedural questions, 
studied apart from the concrete situations in which they arise, 
but also, and perhaps even more importantly, for the intensive 
examination of aspects of procedure which may be peculiar to 
particular agencies. One commission, for example, has the 
problem whether or not commissioners, in order that they may 
more fully consider ultimate decisions, should conserve their 
time by delegating to subordinates greater responsibility for 
determining questions which occur in the preliminary stages 
of proceedings. ... 

“Third, in the course of its investigation the committee has 
found particular administrative procedures which can and 
should be improved... . 

“Fourth, the committee believes that a consequence of its 
work of lasting value will be the stimulation of the agencies 
themselves toward the improvement of their own procedures. .. . 

“Fifth, because the volume of work in many agencies which 
adjudicate controversies has reached large proportions, there 
has been a growing necessity of delegating to subordinates the 
function of conducting hearings. In its studies the committee 
has encountered, in many varied aspects, problems related to 
the trial examiner. These problems have in the past received 
relatively little attention. The committee believes that among 
its most important subjects of investigation are the position of 
the trial examiner, the personnel filling that position, the limita- 
tions which the classification of the position and the resulting 
salaries have imposed upon obtaining qualified men, and the 
relationship of the trial examiner to the case which he has 
heard and to the agency which he has served. There was, prior 
to the investigation of this committee, but little, if any, informa- 
tion available on these questions which in many agencies go 
to the very heart of the adjudicative process. 

“Sixth, the utilization in the rule-making process of methods 
whereby agencies may obtain information, opinions, and criti- 
cisms from those who may be affected by their rules ought to 
be encouraged. ... 

“The progress of the committee’s work may, then, be sum- 
marized as follows: 


1. Detailed fact studies have been made of a substantial number 
of the agencies proposed to be studied. The resulting monograms 
can be made available for public consideration in the immediate 
future, and new studies can be published from time to time as they 
are completed. 

2. All studies of the various agencies can be completed by the early 
summer of this year. 

3. The committee can be ready for public hearings for the discus- 
sion of this material and to obtain the views of the public and the 
bar during the coming summer. 

4. The committee’s program contemplates submitting its final 
report and recommendations to you in the fall of this year. 


The members of the committee, which was appointed Feb. 
24, 1939, are: Dean Acheson, chairman; Ralph F. Fuchs, Lloyd 
K. Garrison, D. Lawrence Groner, Henry M. Hart, Jr., Carl 
McFarland, James W. Morris, Harry Shulman, E. Blythe Sta- 
son, and Arthur T. Vanderbilt. 

The President, acting on an earlier suggestion of former 
Attorney General Cummings, requested Attorney General 
Murphy to appoint a committee to investigate the need for 
procedural reform in the field of administrative law. 

Monographs have been prepared by the committee on the 
Maritime Commission, Railroad Retirement Board; Bureau of 
Marine Inspection and Navigation, Department of Commerce; 
and other agencies, and monographs are being prepared on 
the Commission, Aeronautics Authority, and other agencies. 


Chamber of Commerce Study 


“On the ground that a crisis is now approaching regarding 
the procedure and powers of many federal administrative 
agencies, the board of directors of the Chamber of Commerce 
of the United States has authorized a special committee to 
examine and report upon the present operation of so-called ad- 
ministrative law,” says the chamber. 

“The committee will consider all questions of administra- 
tive law in the case of those federal agencies which it decides 
should have special attention. It will not attempt to deter- 
mine what agencies might be abolished, but only the reforms 
and safeguards which should be introduced in administrative 
procedure, whatever agencies may be continued.” 

The House rules committee adopted a special rule this 
week providing for consideration by the House of H. R. 6324, a 
bill reported by the House judiciary committee, July 13, 1939, 
providing for court review of decisions or orders of administra- 
tive agencies. 
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“Agency” is defined in the bill as meaning any department, 
independent establishment, administration, corporation, or other 
subdivision of the executive branch of the United States goy-. 
ernment with one chief officer as the immediate head thereof. 

“Independent agency” is defined as meaning any board, 
commission, authority, corporation, or other subdivision of the 
executive branch of the United States government with two 
or more officers at the head thereof as board, commission or 
other members. 

The Interstate Commerce Commission and the Federal 
Trade Commission, among other agencies, however, are specifi- 
cally exempted from the provisions of the bill. The Maritime 
Commission and the Civil Aeronautics Authority are not ex- 
empted. 

A companion bill, S. 915, is pending on the Senate calendar, 
It was passed at the first session of the present Congress but 
thereafter was restored to the calendar for reconsideration. 

The House judiciary committee in its report on the House 
bill called attention to the fact that President Roosevelt in his 
message of January 17, 1938, recommending enactment of 
legislation for reorganization of the administrative branch of 
the federal government stated that there were approximately 
130 different agencies “‘and that statement does not include the 
various bureaus into which the departments are subdivided. 

“It is practically impossible for a member of the Congress, 
must less for an individual citizen, to find his way among 
these many agencies or to locate the particular officer or 
employe in any of the agencies with whom any particular 
problem should be discussed with a view to settlement,” said 
the committee. 

The committee asserted that “the law must provide that 
the governors shall be governed and the regulators shall be 
regulated, if our present form of government is to endure.” 


AID FOR RAILROADS 


Administrator Jones, of the Federal Loan Agency, at a 
press conference February 8, said he had in mind aid for one 
or two railroads on the basis of the plan now being worked 
out in connection with the Boston & Maine (see Traffic World, 
Nov. 11, 1939, p. 1050). 

Mr. Jones said that he had not talked with the railroads 
he had in mind, but it was his idea that if the Boston & Maine 
plan worked out to take it up with the railroads about which 
he had thought. He said, he thought that the Boston & Maine 
idea was based on a good principle. In the event that it was 
worked out, he said, he wanted to talk it over with them 
before mentioning their names. 

In answer to a question as to what he thought about the 
railroad situation, he made a general observation to the effect 
that some railroads appeared to be on the point of getting out 
of a through the proceedings in which they were 
involved. 


RAILWAY LESSORS’ REPORTS 


An order requiring all lessors to steam railway companies, 
subject to the interstate commerce act, to file an annual report 
for the year ended December 31, 1939, and for each succeeding 
year until further order, in accordance with annual report form 
E (lessor companies), has been issued by division 1 of the Com- 
mission. The annual report is to be filed in duplicate in the 
Commission’s Bureau of Statistics on or before March 31 of 
the year following the one to which it relates. The new order 
annuls a prior order of November 28, 1938. 


LOCOMOTIVE SHIPMENTS 


A total of 446 mining and industrial locomotives was 
shipped by manufacturers last year, the Census Bureau, De- 
partment of Commerce, has reported. Domestic shipments 
numbered 242 locomotives and 204 units were exported. An 
analysis of the statistics for last year shows shipment of eighty- 
four trolley or third-rail locomotives, 243 storage-battery, eight 
Diesel-electric, fifty-one Diesel-mechanical and sixty gasoline 
mechanical or steam. Mining locomotives shipped in 1939 
numbered 322 and industrial units totaled 124. ining locom0 
tives are used underground, while industrial locomotives af 
used on the surface in such places as factories, steel works 
open strip mines. 


NEW COMPLAINTS FILED 


No. 28417, Tennessee Corporation, Atlanta, Ga., vs. A. C. & Y. et al. 
Rates, fertilizer and fertilizer materials, from and to Cincinnatl 
(Lockland), O., and New Albany, Ind., on the one hand, and points 
in Central Freight Association territory, on the other, in violation 
of section 1. Asks reasonable rates and reparation. (James 
White, P. O. Box 2205, Atlanta, Ga.) 
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Proposed Transportation Act 


Conferees on 8. 2009 Agree on Revision of Fourth 
Section—Progress Reported Toward Final 
Agreement on Bill 


Departing from the announced decision that the Senate 
and House conferees would keep secret agreements reached 
from day to day on S. 2009, the transportation regulatory bill, 
Senator Wheeler, February 7, with the consent of the other 
conferees, announced that agreement had been reached on 
revision of the fourth section of the interstate commerce act. 

In brief, this agreement will continue the fourth section 
as it is except that it will apply to water carriers as well as 
rail carriers but not to motor carriers; that the equi-distant 
clause will be repealed; and that carriers proposing fourth 
section departures will be authorized to file tariffs containing 
the departures at the same time they file application to put 
in the rates and the tariffs may be made effective on one day’s 
notice after the Commission has approved the application in any 
instance. The section now applies only to railroads. ; 

Progress toward reaching a final agreement on the bill 
was reported by the conferees. They said about a fifth of the 
matter with which they had to deal had been disposed of. 
Chairman Wheeler, of the Senate interstate commerce com- 
mittee, believed that final agreement would be reached in 
about ten days while Chairman Lea, of the House committee 
on interstate and foreign commerce, said “about two weeks.” 
The conferees met February 7 after having been in recess since 
February 3 on account of the House committee on interstate 
and foreign commerce holding hearings in its petroleum indus- 
try investigation. 

Senator Wheeler said he wished the agreement on the 
fourth section to be known so that western groups interested in 
the proposal to expedite procedure under the fourth section 
would know that the proposal had been amended to meet their 
wishes. It was stated that state commissioners in Arizona, 
Idaho, New Mexico, and North Dakota were concerned as to 
the effect of the “expediting” language and wished specific 
language inserted that the Commission would have to approve 
applications to depart from the section. 

Section 50 of the Senate bill contains the following, which 
embodies, in effect, a proposal put forward by Senator Reed, 
of Kansas, one of the conferees: 


And provided further, that tariffs proposing rates subject to the 
provisions of this paragraph (the long-and-short-haul clause) may be 
filed when application is made to the Commission under the provisions 
hereof, and such application and tariffs shall be handled in accord- 
ance with the provisions of paragraph (1) of section 28 of this act. 


Section 28, of the Senate bill, is that dealing with suspen- 
sion of tariffs and schedules. The state commissioners, it is 
understood, were not satisfied with the reference to section 28, 
and desired that it be stated plainly that the applications would 
have to be approved by the Commission before the tariffs could 
be made effective. 

The House bill amended section 4 by striking out para- 
graph 2 thereof. Paragraph 2 is that which in effect forbids 
the raising of a rail rate reduced to meet water competition 
unless the Commission after hearing finds that the proposed 
increase rests on changed conditions other than the elimination 
of water competition. This paragraph remains in the law under 
the conferees’ agreement. It was not repealed by the Senate bill. 

Repeal of the equi-distant clause of the fourth section has 
been urged by the Commission, shippers and the railroads. 
This clause reads as follows: 


And if a circuitous rail line or route is, because of such circuity, 
granted authority to meet the charges of a more direct line or route 
to or from competitive points and to maintain higher charges to or 
from intermediate points on its line, the authority shall not include 
intermediate points as to which the haul of the petitioning line or 
route is not longer than that of the direct line or route between the 
competitive points; 


This clause is eliminated in section 50 of the Senate bill 
but the House bill does not disturb it. 

The President’s committee of six favored section 50—if 
the long-and-short-haul clause was not to be repealed—plus 
tlimination of the clause as to not granting relief for merely 
potential water competition. The latter clause stays in the sec- 
lon, under the agreement. 

The change in the section agreed to by the conferees with 
respect to filing of tariffs at the same time applications are 
led will expedite the making effective of departure rates if 
approved by the Commission. Under the law at present a car- 
Ner files its tariff after the Commission has granted authority 
for the rates to be established. The new procedure, if made 
law, will shorten the time in which carriers may make effective 
approved rates. 
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The conferees’ expert draftsmen will revise the fourth sec- 
tion as outlined. The exact text of the section as agreed to was 
not in existence when the announcement as to the agreement 
was made, but the text will include the long-and-short-haul 
clause as it is with the changes indicated, according to the 
conferees. 

The Commission’s legislative committee opposed applying 
the fourth section to motor carriers. The American Trucking 
Associations also opposed such application. The Senate bill 
applies the section to all common carriers subject to it. The 
trucking association said in its memorandum to the conferees 
that the section should not be applied to motor carriers as 
there were differences in physical operations of motor carriers 
and other carriers. The Commission did not object to apply- 
ing the section to water carriers but said it did not regard 
the matter as important one way or the other. The railroads 
said the section should be applied to all carriers. 


New Jersey League Opposes S. 2009 


The New Jersey Industrial Traffic League, in a resolution 
adopted at a recent meeting, expressed opposition to the enact- 
ment of S. 2009, the transportation bill now in the hands of a 
congressional conference committee. It said that commercial 
and economic conditions had “vastly changed since the intro- 
duction of the proposed legislation, making much, if not all, 
of it unnecessary now.” 

Specifically, the resolution objected to the bill on the 
grounds that it would “establish restrictive regulations con- 
trary to the best public interest’; “foster railroad consolidation 
without proof that such would be to the benefit of the public”; 
affect 20,000,000 owners of private motor vehicles; require 
the consideration of wages and working conditions in wage 
cases; through codification, bring about “unimaginable litiga- 
tion” to establish authoritative interpretations; reduce periods 
of limitations in which actions might be brought against car- 
riers and establish varying periods for the different types of 
carriers; make radical changes in the motor carrier act “much 
of which is now in litigation, and “impose further burdens on 
the Interstate Commerce Commission through the transfer of 
the regulation of water carriers from the Maritime Commis- 
sion.” 

Copies of the resolution were sent to the members of the 
conference committee, to the members of the interstate com- 
merce committees of the House and Senate, and to the mem- 
bers of Congress from New Jersey. 


Sound Transportation Policy 


The New York Credit Men’s Association at its meeting in 
New York last week (see Traffic World, Feb. 10) adopted the 
following resolution: 


Whereas, the railroad industry is an essential part of the national 
economy, the backbone of the nation’s transportation system, one of the 
greatest employers of labor, a heavy purchaser of a vast variety and 
volume of manufactured products, and an important factor in the pay- 


ment of taxes for the support of government—federal, state, and local; 
and 


Whereas, efficient and sound operation of the railroads is required 
for the national defense, as witness the strategic part railroads are 
playing in modern warfare, 

Resolved, (1) that this association record its support of a sound 
national transportation policy involving equality of opportunity, of reg- 


ulation, and of taxation for each form of transportation with special 
privileges to none; and 


(2) that the committee on transportation of this association be au- 


thorized and empowered to bend all its efforts to the establishment of 
such a policy. 


In the summary of remarks made by Commissioner Splawn 
before the New York Credit Men’s Association (see Traffic 
World, Feb. 3) the word “million” was inadvertently omitted 
after the figures given for ton-miles handled by truck, water- 
way and pipe lines. The matter referred to should have read as 
follows: The trucks’ proportion was 40,000 million ton-miles, or 
8.59 per cent. Of the latter, for hire motor carriers handled 
3.76 per cent and private carriers 4.83 per cent. Inland water- 
ways’ volume was 66,746 million ton-miles, or 14.33 per cent, 
and the oil pipe lines had 66,400 million ton-miles, or 14.26 
per cent. 


Unemployment Compensation 


Representative Alexander, of Minnesota, had published in 
the appendix of the Congressional Record of February 6 letters 
from A. F. Whitney, president of the Brotherhood of Railroad 
Trainmen, and G. T. Lindsten, chairman of the Minnesota 
state legislative board of the Brotherhood of Railroad Train- 
men, urging retention of the Harrington amendment to S. 2009 
the effect of which would be to prevent unifications of rail- 
roads if “such transaction will result in unemployment or dis- 
placement of employes of the carrier or carriers, or in the 
impairment of existing employment rights of said employes.” 
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The Whitney letter, containing a long argument against ef- 
fecting unifications that would cause unemployment among 
railroad workers, was sent to the conferees. Mr. Whitney 
quoted George M. Harrison, chairman of the Railway Labor 
Executives’ Association, from which the trainmen withdrew, 
testifying in support of the President’s committee of six bill, 
to the effect that through consolidations “we will get a greater 
amount of economies, undoubtedly get rid of the weak lines 
that are now presenting a serious problem, and do much ‘to 
strengthen the railroad transportation industry.” Mr. Whitney 
said the language is S. 2009, other than the Harrington amend- 
ment, did not protect railroad employes. He said it would be 
far better if the conferees reported nothing than to report a 
bill minus the Harrington amendment. 

“If this bill should ever become a law without the Har- 
ington amendment,” said he, “and railroad bankers should 
launch their program of eliminating a quarter of a million rail- 
road workers with consequent disastrous effects upon com- 
munities throughout the land, I assure you the Congress will 
have soon discovered that it has not solved the railroad prob- 
lem, for the nation-wide protest against this program of Wall 
Street railroad consolidation will control a new and more 
equitable solution of our transportation problems.” 


Southern and N. C. Traffic Leagues 


The Southern Traffic League and the North Carolina 
Traffic League, by W. S. Creighton, have filed a memorandum 
with the conferees on S. 2009, the general transportation reg- 
ulatory bill, in which they express a preference for the House 
bill. 

Elimination of the amendment in the House bill providing 
for export rates on farm products on a basis similar to such 
rates on industrial products is urged. Enactment of such a 
provision, it was asserted, might easily result in raising do- 
mestic freight rates so as to provide a differential, export un- 
der domestic, in cases where domestic and export rates were 
now the same, and “it is wholly impossible of intelligent admin- 
istration because of its unwieldiness.” 

The leagues say the act should be amended so as to give 
the Commission authority to require joint rates (1) between 
motor common carriers and (2) between motor common car- 
riers, on the one hand, and rail and/or water common car- 
riers, on the other. At the same time jurisdiction over divi- 
sions should be given the Commission. In this way, it is as- 
serted, a national, integrated and coordinated transportation 
system could be formed. It is pointed out that the act now 
gives authority to require joint rates between rail lines, and 
rail lines, on one hand and water carriers, on the other, but 
that motor common carriers of property are not required to 
make joint rates among themselves nor with rail or water 
carriers. 

“This defect,” it is stated, “has led to the setting up of 
conferences and bureaus of motor carriers that refuse their 
members the privilege of making joint rates with motor car- 
riers not members of such conferences or bureaus. This con- 
dition is contrary to public interest. 

Opposition was expressed to changing the present statute 
of limitations applying to redress for damages caused by rail 
carriers. State statutes limiting actions ranged from 3 to 15 
years, said the leagues, adding that no sound reason appeared 
for reducing the period on interstate traffic to one-half the 
length of time allowed by the state having the shortest period 
—3 years. 


Shippers, they continued, should have the right to route 
their shipments via motor carrier. Further, they said, motor 
common carriers of property should be required by specific 
statutory provision to pay overcharges in tariff rates “and to 
reparate on unlawful rates when damage is proved.” 

As to the provisions in section 50 of the Senate bill re- 
lating to the long-and-short-haul clause, the leagues said the 
principle should be made applicable to all common carriers, 
but there was uncertainty as to the meaning or probable effect 
of the provision to the effect that tariffs might be filed con- 


currently with the application to violate the long-and-short- 
haul clause. 


“This type of discrimination against shippers today is for- 
bidden, so far as rail carriers are concerned, and such rates 
may not become part of the tariffs unless and until found jus- 
tified by the I. C. C.,” it is stated. “Some transportation men 
think the new procedure will be to allow the rates to become 
effective 30 days after filing the application and tariffs, trying 
= the application at a later date. Other transportation men 

iffer.” 

Enactment of a provision making it mandatory for the 
Commission to grant an application for a certificate of con- 
venience and necessity to establish water carrier service to a 
port not already served by a water common carrier operating 
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over the same route was urged. If this were not done, ports 
not being served or whose facilities were under construction, 
might forever be precluded from having water service estab. 
lished, according to the leagues. 


State Commissions 


“It is not our understanding that the conferees will recon. 
sider matters which were presented to the committees which 
reported this legislation, and as to which no disagreement js 
shown by the bills passed by the Senate and House respec. 
tively,” said John E. Benton, general solicitor of the Nationa! 
Association of Railroad and Utilities Commissioners, in 4 
memorandum filed with the conferees on S. 2009. 

In this memorandum and another relating to the report 
of the Commission's legislative committee on S. 2009, Mr. Ben. 
ton deals principally with the question of excepting from fed. 
eral regulation motor carriers operating solely within one state. 
and opposes suggestions made with reference thereto by both 
the President’s committee of six and the Commission report, 

“Both the Senate and House bills provide that motor car- 
riers which confine their operations within a single state shall 
be exempt from federal regulation, except only such as the 
Interstate Commerce Commission, after a hearing, finds neces- 
sary to be regulated for the accomplishment of purposes of the 
act,” said he. “Different phraseology is used in the two bills, 
but the substance of the provisions touching this matter js 
alike. 

“The bills are also alike in recognizing that to give, in 
an effective way, the intended relief to carriers which ought 
to be exempt, a method must be provided whereby the exemp- 
tion shall apply without awaiting final decision by the Inter- 
state Commerce Commission. 

“The Senate bill provides that the exemption shall apply 
upon the filing of a good faith application. The House bill 
makes exemption apply upon the filing of the application only 
when the application is accompanied by a certificate from the 
state commission that the applicant is entitled to exemption 
under the act. Under both the House and Senate provisions 
the exemption is terminable by a decision of the Interstate 
Commerce Commission that the carrier is not entitled to ex- 
emption. 

“The only difference of substance between the two provi- 
sions, as respects this matter, accordingly is upon the point 
whether the exemption shall apply to all applicants, or shall 
apply only to those applicants which accompany their applica- 
tions with state commission certificates of the character re- 
quired by the House bill. Perhaps nothing was more fully 
discussed before both committees than this particular matter 
of exemption from federal regulation of local motor carriers 
operating solely intrastate.” 


Small Truckers Affected 


Mr. Benton said the provisions of the House bill, while not 
going so far towards accepting the original contention of the 
state commissions as the Senate bill, had met the general ap- 
proval of such commissions as opening the way to relief in 
the cases of a multitude of small carriers, and as represent- 
ing a reasonable compromise. It is proposed, however, that 
if the House provision is used, the purpose declared by the 
Senate bill (section 2(9)) be made plain by adding the follow- 
ing sentence: “It is the intent hereof to leave subject to state 
regulation transportation of a local character not necessary to 
be regulated by the Commission to effectuate the national 
transportation policy declared herein.” 

“The legislation will relieve a multitude of local truckers 
from useless expense,” said Mr. Benton, pointing out that now 
every motor carrier, not excepted by section 203(b) of the 
motor carrier act, was subject to regulation by the Commis: 
sion under the act as construed and applied by the Commis 
sion, if at any time and in any quantity he moved commodities 
in the course of interstate shipment. 

This seemed plainly to follow from the Commission's de- 
cision in the Crumpacker case, 4 M. C. C. 264, where a local 
carrier who transported 21 interstate packages a month, was 
held to be doing so unlawfully because not authorized by the 
Commission, said Mr. Benton. In MC 86768, application of 
William E. Rush, he pointed out that Commissioner Eastmar, 
concurring reluctantly, construed the decision as bringing within 
the act all that multitude of local carriers engaged occasionally 
or to a limited extent, in moving merchandise on its way to 0 
from points without the state. 

“The great majority of such carriers have no certificates 0 
permits; and it is too late for them to protect themselves by 
applying for grandfather rights,” said he. 


Violation of Law 


“Under the Commission’s decision, every one of these cal 
riers violates the law whenever he moves an interstate crate 
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of goods, or any sort of interstate shipment, from a railroad 
station or wharf to a consignee, or upon any portion of an 
interstate movement,” said he. 

“The Commission has not ventured to enforce the law by 
instituting proceedings against these carriers. Why? Either (1) 
because it recognizes that the results would be too unjust to 
the carriers, and too hurtful to the public, through interruption 
of an accustomed transportation service, or (2) because the 
Commission recognizes that the act, as thus construed, is be- 
yond the capacity of the Commission to enforce, even with the 
more than 1,000 employes now on the rolls of its motor carrier 
bureau.” 

The committee of six, referred to as the railroads, insisted 
that relief shall come only after final decision by the Com- 
mission, on applications for exemption, said he, asserting that 
they knew that any such provision would defeat the purpose of 
the legislation. 

“There will be many thousands of applications,” said he. 
‘If these must be heard, and finally decided before relief can 
be granted applicants, it will be many years before such relief 
could be obtained by the great majority of applicants. Every- 
body knows that. Under the automatic exemption provided for 
by either the House or Senate bill, on the one hand, the great 
majority of cases would never require to be heard.” 

Mr. Benton also disputed a contention of the committee of 
six that the exemption proposal was unconstitutional. He said 
the argument ignored a long line of cases which established 
that a state might regulate local transactions although inter- 
state in character, ‘where Congress leaves the field clear.” 


Railroads Frank 


The railroads, asserts Mr. Benton, are frank in making 
obvious their purpose: To impose cost on the motor carriers 
involved, and, if possible, to stop their transportation of inter- 
state traffic. He quoted from the committee of six brief as 
follows: “The very fact that the enforcement of the act occasions 
expense to carriers which are subject to it affords the strongest 
possible reason against the proposed amendment. The in- 
equity involved in relieving one operator of all expense, while 
leaving other carriers with which he competes to bear the full 
force of it is too obvious for comment.” 

As to the Commission report on this subject, Mr. Benton 
said that it came to this: That objection is expressed to the 
provision that accepts a state commission decision as the basis 
of exemption pending final decision by the Interstate Commerce 
Commission, and to the provision that assures applicants that 
exemption shall not be denied or revoked without a hearing. 

“It is insisted that exemption should be enjoyed only as the 
result of a decision by the Interstate Commerce Commission,” 


said he. “It is said, on pages 17-18 of the compilation (I. C. C. 
report) : 


Inasmuch as the number of applications might run into the thou- 
sands, this would impose a very heavy administrative burden on the 
Commission, especially as a hearing on each and every application would 
be necessary. The probability is that a large percentage of the appli- 
cants should not be exempted. The sound procedure is clearly to pre- 
serve jurisdiction under the act until grounds for exemption have been 
shown, rather than to reverse this process, as is proposed. The qualifi- 
cation that the application shall not carry exemption unless ‘‘accom- 
panied by a certificate of the state board of the state in which the oper- 
ations are carried on stating that in the opinion of such board such 


catrier is entitled to a certificate of exemption under this subparagraph’” 


affords some protection, but not enough. 


“This position is rather surprising. If there are thousands 
of local motor carriers who ought to be exempted—and that 
seems not to be denied—either the statute should exempt them 
without action on their part—as the state commissions from 
the first have contended—or the statute should contain a work- 
able provision under which exemption can be obtained within 
4 reasonable time, and without undue expense. Either the 
Senate or House provision is such a workable provision. The 
Prevision presented from the motor carrier bureau through 
the Eastman compilation is not workable. It would give no 
elective relief. . 

“To be of value to motor carriers entitled to exemption 
ftom federal regulation, any legislation enacted must (1) pro- 
‘ide a means for obtaining such exemption with reasonable 
&xpedition, and (2) must assure carriers of a fair hearing 
ore exemption may be denied or revoked. 
_ In view of the determination with which any relief legis- 
lation has been opposed by the motor carrier bureau, any re- 
on of applications to the bureau to be disposed of without 
bes by bureau employes, would leave the legislation of 
ighly doubtful value.” 


Water Carrier Regulation 


th Frank S. Davis, manager of the Maritime Association of 
€ Boston Chamber of Commerce, in a letter transmitting a 
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resolution of the association on S. 2009, on water carrier regu- 
lation, said the association was not opposed to regulation of 
port-to-port rates of common carriers, providing there was 
equivalent regulation of all competing forms of transportation, 
and providing also that men experienced in water transporta- 
tion were included in the personnel of the regulating body. 

The association, however, is opposed to regulation of 
private or contract carriers. Legislation regulating them, said 
the resolution, would seriously affect, if not wholly nullify, 
the natural water transportation resources of New England. 

The association asked that action on the conference re- 
port, when submitted, be delayed for 30 days to permit study 
of it by shippers, carriers and Congress. 


RAILROAD INVESTIGATION 


Another report based on the Senate interstate commerce 
committee’s investigation of railroads, holding companies and 
affiliated companies has been submitted to the Senate by Chair- 
man Wheeler. 

“This report is concerned primarily with eastern railroad 
combination since the passage of the transportation act,” said 
the committee in its introduction to its report of more than 
500 pages. 

‘It is generally acknowledged that, whether or not the 
principles of that act are sound, its objectives have not been 
achieved. Today many persons are urging a reexamination 
of the entire question of railroad combination. The purpose of 
this report is not to provide an answer to that question, but to 
set forth the major developments of the period during which 
the transportation act has been in effect.” 

With the passage of the transportation act, said the report, 
the consolidation of railroads became an important part of the 
federal government’s railroad policy. 

“The encouragement of consolidations was a reversal of 
the governmental attitude toward railroad consolidations which 
had been maintained since the pasage of the Sherman anti-trust 
act in 1890, and reaffirmed by the Clayton act as late as 
1914,” it continued. 

“Despite the passage of the Sherman act, the historical 
tendency toward combination in the railroad field persisted and 
was, in fact, accentuated for a decade and a half thereafter. 
The turning point came after the United States Supreme 
Court’s decision in the Northern Securities Case in 1904, and 
after strong congressional and executive opposition to railroad 
combinations, which had developed in 1906. From that time on 
there was a reversal of the movement toward larger railroad 
groupings. 

“The railroad ‘problem,’ in the form it took after the great 
war, led to a reorientation of federal policy. The new policy 
was embodied in the transportation act of 1920, the provisions 
of which encouraged mergers and consolidations of railroad 
companies, under the supervision of the Interstate Commerce 
Commission, in the hope of bringing about a stronger national 
railroad economy.” 

In order to present in proper perspective the railroad 
situation and the railroad groupings in the eastern region 
existing at the time the transportation act was passed, said 
the report, the early chapters reviewed briefly some of the 
factors in the development of American railroads, and described 
some of the combinations and stock purchases which had been 
effected in the eastern region before 1920. 

“The report reviews the conduct of the railroad manage- 
ment groups toward each other and toward the Interstate Com- 
merce Commission, and the actions of the Commission in the 
face of the imperialist tendencies of many of the manage- 
ments,” said the committee. “This history is one of both 
diplomacy and direct action. It is a record of the conferences 
and negotiations among the dominant eastern railroad groups, 
the creation and maintenance of alliances among them, the 
efforts to assemble new railroad systems, and the competitive 
purchases of strategic railroad properties which were charac- 
teristic of the second half of the twenties. 

“The eastern region of the United States has been chosen 
as the focus of this report because it was in this region that 
controversy was most intense and that most of the open war- 
fare took place. There were, of course, significant develop- 
ments in other parts of the country, such as the expansion of 
the Missouri Pacific system, the ambitious plans of Mr. L. F. 
Loree for a southwestern merger, and the abortive efforts 
to merge the Northern Pacific and the Great Northern. But, 
with a few exceptions, nothing occurred after 1920, outside of 
the eastern region which basically altered the previous railroad 
groupings. Consequently, except where such developments bear 
a direct relation to eastern railroad combination, as in the case 
of the acquisition of the Missouri Pacific by the Van Sweringens, 
occurrences outside of the eastern region have been given only 
incidental mention.” 
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The scope of the report is indicated by the following 
chapter headings: 

Chapter I—Railroad combination in the nineteenth century; 
early history of the New York Central system; early history of 
the Pennsylvania system; characteristics and methods of con- 
solidation prior to 1900; other lines in the eastern region at the 
close of the nineteenth century. 

Chapter II—Community of interest; control of the Chesa- 
peake & Ohio; control of the Norfolk & Western; control of the 
Baltimore & Ohio; New York Cenrtal activities. 

Chapter III—George Gould moves eastward; Gould’s Pitts- 
burgh; project; the Western Maryland and Little Kanawha 
syndicates; more peace negotiations; Gould enters Pittsburgh. 

Chapter IV—More community of interest and the collapse 
of Gould; control of the Lehigh Valley; control of the Reading; 
control of the Hocking Valley and other roads; the Penn- 
sylvania’s relations with the steel industry; control of Little 
Kanawha; disintegration of the Gould system. 

Chapter V—The passing of community of interest; sale 
of the Chesapeake & Ohio holdings; sale of the Pennsylvania’s 
Baltimore & Ohio holdings; continued control of the Norfolk & 
Western by the Pennsylvania sale of Lehigh Valley holdings; 
control of the Hocking Valley system; acquisition of Nickel 
Plate by the Van Sweringens; lasting effects of community of 
interest and the Gould project. 


GASOLINE RATE MAKING RULE 


A seemingly novel rule for making rail rates on gasoline 
from the mid-continent field to Western Trunk Line territory 
is laid down in the brief of the El] Dorado Refining Co., a com- 
plainant in No. 28106, Petroleum Rail Shippers’ Association vs. 
Alton & Southern et al. The complaint is against the rates of 
the railroads and carriers of gasoline by pipe line. 

The El Dorado company submitted that the Commission 
should conclude from the evidence that the present rail rates 
from the mid-continent field to the destination territory were 
unjust and unreasonable to the extent they exceeded the cost of 
service by competing modes of transportation. It asserts that 
those costs fix the maximum value of rail service. A further 
proposition is that the rates under attack are unduly prefer- 
ential of refiners and shippers in western trunk line territory 
and unduly prejudicial to mid-continent refiners and shippers 
to the extent the rates from the mid-continent field fail to 
reflect the same relationship to the cost of transportation by 
competing agencies as do the rates from western trunk line 
territory. Another proposition is that the rates of the defendant 
pipe line carriers are unreasonable to the extent they exceed 
the cost of service plus a reasonable return on carrier prop- 
erty. A final proposition is that the minimum tender of 25,000 
barrels from one consignor to one consignee imposed by de- 
fendant (Great Lakes pipe line) is unjust and unreasonable to 
the extent it exceeds 5,000 barrels. 

According to the El Dorado brief, the competitive situation 
from a transportation standpoint is without a parallel in the 
experience of the Commission. The railroads serving the mid- 
continent field, it says, must now compete with motor truck 
and crude oil and gasoline pipe lines. The development of gaso- 
line pipe line, truck and water transportation which is still 
going through a period of transition, all started since 1930, 
has resulted in diverting over 50 per cent of this traffic from 
the railroads with the losses still continuing, says the brief. 

The record is clear, says the brief, that pipe line trans- 
portation facilities are owned, controlled and used exclusively 
by the so-called major branch of the industry; that, although 
pipe lines are made by law common carriers, they are not in 
fact operated as such and are not available to others than the 
owners on the basis of quality and cost, the use thereof being 
restricted by the practice of arbitrarily maintaining local 
rates on the same basis as the rail rates between points located 
on the pipe line; and proportional rates to the terminals which, 
when added to the rail rates from the terminals, result in a 
combination of pipe line and rail charges equal to the through 
rail rate. It is shown, further declares the brief, that their 
rates are exorbitant and unreasonable and through the subter- 
fuge of ownership, the users thereof receive as dividends the 
difference between the cost of operation plus a reasonable 
return on investment and the charges exacted, thus enabling 
them indirectly to defeat the prohibition of the law against dis- 
crimination, undue preference and prejudice, and the receiving 
of rebates in transportation charges, or service at less than 
the published tariff charges. 

“It is our position,” says the brief, “that pipe line trans- 
portation of gasoline and other refined products is not justified 
by public convenience and necessity; that its use was com- 
pelled by the necessity to reduce transportation costs and 
improve the relationship of the mid-continent refiners with 
their competitors located in western trunk line territory who 


receive their crude oil from the mid-continent field by pipe 
line; that, had the rail carriers recognized this competition 
and established rates that would have promoted the free move. 
ment of this traffic the gasoline pipe line would have neve 
been built; and the decentralization of refinery operations away 
from the source of production of crude oil to heavy centers of 
consumption would not have been so great.” 

The railroads in their brief allege that one case was mage 
in the complaint and an entirely different one at the hearing. 
The complaint, it was pointed out, alleged that the rates were 
in violations of sections 1, 2, 3, and 6 of the interstate com. 
merce act. The railroads confined their brief to what they 
called the rail rates involved. They alleged that a careful study 
of the voluminous record would show that the case made at the 
hearing was entirely different. The complainants, the railroads 
said, conceded that the published rates of the railroads and 
the common carrier by pipe line were the same, but, said the 
railroads, the complainants said that their competitors, the 
major oil companies who shipped gasoline by pipe line, through 
their stock ownership of the corporations owning the pipe lines, 
obtained substantial dividends therefrom, and that therefore 
the published rates of the pipe lines on gasoline were mean- 
ingless; that by reason of these dividends the pipe line trans. 
porting their gasoline the major oil companies—as distin. 
guished from the independent refiners who were dependent on 
rail service—were able and did indulge in many wrongful and 
unfair trade practices in the sale, marketing and distributing 
of gasoline; that these alleged unfair trade practices had de. 
moralized the gasoline market to such an extent that the inde- 
pendent refiners using rail transportation were no longer able to 
compete successfully with them in the sale and marketing of 
gasoline; that if the rail rates to this territory were reduced 
the common carrier by pipe line would be compelled to reduce 
their rates on gasoline; and that if the pipe line rates were 
reduced to the basis of actual costs of transporting gasoline, 
plus a reasonable return, the stock dividends received by the 
major oil companies from the pipe lines would be reduced so 
that they would not be able to resort to and continue the al- 
leged unfair trade practices, which, they said, had demoralized 
the marketing of gasoline and had prevented their successfully 
competing with the major companies. 

Although the railroads made the point of variance between 
the allegations of the complaint and the testimony, they dis- 
cussed the subject on its merits in support of their denial that 
their rates were unlawful. They suggested, however, that the 
opinion rule, under which experts were permited to express 
views, should not be distorted to permit the introduction of 
prophecies as to future effect of a proposed change in the 
existing rate adjustment. The general idea of the complainants 
and interveners, as indicated by the opinion testimony, was that 
disaster would fall on the independent refiners, so-called, if 
nothing was done about the rate adjustment between the pipe 
line companies transporting gasoline, and the railroads. 

“National political campaigns are usually conducted on such 
promises, predications and prophecies,” says the rail brief. 
“Everyone recalls the prophecies of two chickens in every pot 
and two automobiles in every garage. Be all that as it may, we 
most respectfully submit to this Commission that the opinion 
rule, with the limitations and strictures which the courts have 
placed upon it, should not be distorted to permit the introduc- 
tion of prophecies as to future events.” 


The Great Lakes and Philips pipe line companies, de- 
fendants in the case, praying dismissal, say the evidence and 
the character of relief requested, fairly indicate that an eco- 
nomic rather than a rate problem has been presented for solu- 
tion. They say there is no evidence to show violation of any 
section of the interstate commerce act. The only basis for the 
charge they violate sections 2, 3 and 6, they say, is the ownership of 
the stock of the Great Lakes by eight refining companies who are 
stock of the Great Lakes by eight refining companies who are 
shippers through the line and the ownership of all the stock of 
the Philips line by Philips Petroleum Co., its principal shipper. 
The dividends paid, they further declare are proportionate (0 
the amount of stock held and are not, as alleged, based on 0! 
proportionate to the shipments made by each stockholder 
the revenue received on such shipments. The control of these 
transportation agencies by their shippers is not prohibited 
they say, by the interstate commerce act and the payment 
of dividends does not violate that act. The members of the 
complainant association ship by rail, the pipe line companies 
point out, and the pipe line companies have no participation 
in or control over the rail rates. No violation of the secon 
and third sections they say could arise in so far as the members 
of the complaining association are concerned because they have 
never shipped over these pipe lines or “tendered shipments t0 
them for transportation.” 

The record in this case, read in conjunction with the 
debate in the United States Senate in the spring of 1886, said 
the brief of the Anderson-Prichard Oil Corporation, a com 
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plainant, would suggest that conditions in the railroad and oil 
industries in 1886 were the same as existed today and that 
the creation of this Commission was done for the purpose of 
curing the evils so clearly portrayed in this record. In the 
spring of 1886 the bill that later became the act to regulate 
commerce was under discussion and Senator Palmer of Mich- 
igan, in a speech, liberally quoted in the brief, made recitals as 
to the relations between the big oil companies which the brief 
treated as being much like the testimony in this case, par- 
ticularly, in the phase of allegations that the oil companies 
ysed tonnage as a club to force the railroads make rates that 
would favor them. The brief contains appendices, showing, by 
spider-web lines, the stockholding connections among the big 
oil companies and the big stockholding groups. 

In this case, the brief asserted, it was shown that the 
major oil companies used in their argument with a railroad 
their great tonnage (as in a case described by Senator Palmer) 
and that the railroads had heretofore and still were reducing 
rates for the benefit of the major oil companies from pipe-line 
terminals. The brief submitted that the interstate commerce 
act required the Commission to remove all discriminations, 
“by whatever method this Commission finds expedient to fully 
accomplish the purpose of the act and discharge its duty there- 
under.” 


Alleging complete lack of evidence or testimony as to any 
violation of sections 1, 2, 3, or 6, the Stanolind Pipe Line Co. 
asked the dismissal of it as against it, the company being one 
of the pipe line defendants. Not only was there no showing 
of those conditions commonly urged as a violation of sections 
2,3 or 6, said Stanolind, but complainant had failed to show 
and had not even attempted to show that any of its members 
or any one else had even sought, much less had been denied, 
the right to the use of its facilities from or to any points 
served by it at the same rates and under the same rules and 
regulations available to any other shipper. 


As to the allegation that payment of dividends by pipe line 
companies constitutes an illegal refund of a portion of the 
published rates and charges, says Stanolind, it is sufficient to 
point out that the complainant and interveners in its support, 
failed, and, in fact, made no effort to establish on this record 
that the defendant “has ever paid any dividends to any one.” 


One of the points made in the controversy was that the big 
companies lost money in refining or marketing, or both, and 
then recouped themselves by profits on transportation. Dan- 
ciger Oil & Refineries, Inc., an intervener in behalf of the com- 
plaint, said the record disclosed that the Continental Oil Co. 
lost $2,500,000 in the marketing end of its business and made a 
net profit from its transportation business; that the Phillips 
Petroleum Co. showed a loss of $1,400,000 in the refining 
branch of the business and a profit of $5,000,000 in the trans- 
portation business; that the Pure Oil Co. showed a loss of 
$7,227,000 in the refining business and a loss of $281,000 in the 
marketing business and a profit of $2,174,000 in the transporta- 
tion business; that the Ohio Oil Co. showed a loss of $200,000 
in the refining business and a loss of $1,000,000 in the market- 
ing business and a profit of $3,400,000 in the transportation 
business; that the Consolidated Oil Corporation showed a loss 
of $8,100,000 in the refining and marketing end of its business 
but a profit of $11,300,000 in the transportation end of its 
business. 

“No independent non-integrated company,” says the brief, 
“can operate against such handicaps where they have no spe- 
cial privilege with which to overcome the loss in refining and 
marketing.” 

The Lion Refining Oil Co. argued, interrogatively, that if 
the rail carriers were permitted to meet water and truck 
competition where it did affect public money and did affect 


outside capital why shouldn’t they be required also to meet: 


pipe line competition. 

. N. Greis, as trustee for Deep Rock Oil Corporation, 
asked the Commission to prescribe a basis of rates equal to 90 
hr cent of the rates in effect February 28, 1916, from the mid- 
continent field to the territory involved. The brief expressed the 
belief that that was the proper level to be established. That 
asis, according to the brief, would result in rates from 
Cushing, Okla., in group 3, or 13.5 cents to Kansas City, Mo., 
18 cents to St. Louis, 20.5 to Omaha, Neb., and 28 cents 
to St. Paul, Minn. 

_The Tidewater Associated Oil Co., an intervening com- 

dlainant, suggested a reduction in the rail rates to a level 
Where the mid-continent refiners might ship their products at a 
‘ost to the shipper equal to that paid by those using other 
means of transportation. 
. The Indiana Independent Petroleum Association said that 
list and reasonable rates to Indiana destinations should not 
*xceed in level the rates for equivalent distances to the general 
lerritory west and northwest of Indiana; and that that parity 
chould be maintained in connection with whatever relief was 
accorded the complainant association. 

In arguing for action by the Commission, the Cosden Petro- 
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leum Corporation, a complainant, called attention to the fact 
that the Commission in its plan of reorganization for the Chi- 
cago & North Western said that “capture of traffic by pipe 
line has also been a serious factor and the pipe line system is 
expanding.” The adverse effect of a continuation of the present 
condition in that respect, said the brief, was covered in the 
testimony by a witness in this case. The company said its 
prayer was that the Commission hand down a decision as 
speedily as conditions would permit. 

Calling attention to the fact that railroads and pipe lines 
both participated in the transportation of gasoline and other 
petroleum products and that both sorts of transporters were 
common carriers, the brief of the Petroleum Rail Shippers’ 
Association asserted the Commission, in considering the rates 
involved, must consider all common carrier participating in 
or performing the transportation. It asserted that all rail- 
roads, whether they originated the traffic or not, stood before 
the Commission on exactly the same basis. 

One of the earliest cases presented to the Commission, the 
brief said, was one involving discriminations in rates apply- 
ing over different railroads. The case was Board of Trade 
Union vs. C. M. & St. P., 1 I. C. C. 608. In that case the Com- 
mission said, “if the different rates on the two routes worked 
no hardship or injustice to any one there would be no occa- 
sion for corrective remedies.” 

In this case the brief said it was claimed that the pipe 
lines and the railroads offered two methods of transportation. 
The complainant contended that that argument was answered 
by what the Commission said in Rice vs. L. & N., 1 I. C. C. 722, 
in which there was a question as to rates by the barrel or rates 
by tank car. The Commission in the Rise case said “it is obvi- 
ous, we think, from the facts stated, that instead of the de- 
fendants offering two methods of transportation which are 
open to the acceptance of all, they offer only one which is so 
open.” The Commission treated the offer to transport in tank 
cars as not being open because it could be availed of only 
by the man who had money to buy tank cars and also supply 
terminal facilities. It said the man of small means who 
adopted the barrel method of transportation could not be said 
to do so of choice when the failure of the carrier to supply 
for the other the customary means of transportation com- 
pelled him to do so. 

In this case the complainants contend, in broad terms, 
the common carrier pipe line rates are not available to any 
other than the large, or major integrated refiners and that 
the decision in the Rice case, reported in the first volume of 
the Commission’s reports, lays down the principles to be fol- 
lowed in this one. The brief said the gasoline pipe lines did 
publish tariffs but that they also published rules and regula- 
tions which precluded the possibility to any but the owner of 
the pipe line using that method of transportation. 

“Thus we find,” says the brief, commenting on the Rice 
case, “that 53 years ago the Standard Oil Co., through rates, 
rules and practices of the carriers, was able to ship its petro- 
leum at a rate and cost much less than competing independents 
were forced to pay for transportation between the same points. 
It further appears that through the rates, rules and practices 
of the carriers in effect at the time the Standard Oil Co. 
shipped its petroleum in tanks, paying only for the weight of 
the oil, while competing independents were forced to ship 
their oil in barrels and to pay freight on an additional 75 
pounds (the weight of the barrel), or an excess of more than 
20 per cent in weight about the weight of the commodity 
shipped. This Commission was at that time an infant but 
presided over by men of mature judgment. One of the very 
first cases presented complained of those rates, rules and 
practices, and the Commission very promptly condemned and 
corrected those evils.” 

The brief asserted that this case showed that the major 
companies, through rates, rules and regulations were able to 
ship at rates and cost much less than the independents paid, 
in addition to paying 10 per cent more based on an erroneous 
and excessive estimated weight of gasoline. In this case, the 
brief said, the complainants asked the Commission not only 
to follow the original decision but to go farther and make an 
order preventing repetition. 


HOW TO STRAP 


A folder on the proper reinforcement of all types of ship- 
ping packs has just been published by Acme Steel Company, 
Chicago. It contains 59 sketches showing how various products 
can be effectively and economically strapped against pilferage 
and damage. The most popular of the 429 different Acme tools 
and accessories are pictured and there are eleven photographs 
showing this equipment in use. The trend toward obtaining 
full advertising value from shipments is evident from the 
space given to trade marked seals and also to printed strapping. 
The name of the shipper, slogan, or trade mark can be repro- 
duced on both black and galvanized finishes of Steelstrap. 
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WAREHOUSEMEN’S CONVENTION 


At the closing general session of the annual convention 
of American Warehousemen’s Association, at the Edgewater 
Beach Hotel in Chicago, February 3 (see Traffic World, Feb. 
3, p. 285), resolutions were adopted opposing specifically legis- 
lation for the licensing of business in the United States now 
before Congress, and the licensing of business generally as 
a principle; urging the balancing of the federal budget through 
the reduction of expenditures and without further increases in 
taxes, and the appointment of an impartial investigating com- 
mittee to study the general question of taxes, federal, state 
and local; opposing state barriers against interstate commerce, 
whether through taxing or discriminatory statutes, and in- 
structing the association’s board to work toward the repeal of 
existing barrier statutes and against possible future statutes of 
that kind, and, finally, affirming the loyalty of the association 
to the United States and to the principles of Democratic gov- 
ernment. 

The resolutions were adopted as submitted by the asso- 
ciation’s committee on resolutions, by D. S. Admas, Kansas 
City, Mo., chairman. 

Officers Elected 


The association cast a unanimous ballot for the nominees 
for office submitted by the nominating committee, V. O. Appel, 
Chicago, chairman. Those elected were G. K. Weatherred, 
Dallas Transfer and Terminal Warehouse Company, Dallas, 
Texas, general president; R. H. Switzler, St. Louis Refrigerat- 
ing and Cold Storage Company, St. Louis, Mo., general vice- 
president, and W. A. Morse, Security Warehouse Company, 
Minneapolis, Minn., general treasurer. 

There was considerable discussion about changing the date 
for the annual meeting from February to October. Wilson V. 
Little said that a questionnaire sent to members showed a 
number of those who answered it favoring changing the date 
to October, but that less than a third of the membership had 
voted. The convention then adopted a motion recommending 
to the board of directors that it continue to fix the meeting for 
February. 


Arrangements for the 1941 convention, which will mark 
the association’s golden anniversary, were placed in the hands 
of a committee consisting of the twelve living past-presidents. 
The committee reported that it had decided to hold the con- 
vention in Chicago, at the Edgewater Beach Hotel, either in 
the second or third week in February. The association, the 
committee said, had been organized in Chicago in 1891 and it 
seemed fitting to observe its golden anniversary in that city. 
The board of directors of the association appropriated $2,500 
so that the anniversary might be properly observed. 

The report of General Treasurer Morse showed the finances 
of the association to be in good shape. After it had been 
accepted, there was discussion from the floor as to the wisdom 
of longer retaining possession of railway stocks in which the as- 
sociation had invested its surplus. Figures showed that that 
stock, purchased some years ago at par of $11,000, was now 
worth, on the market, $4,200 and that it had depreciated about 
$1,000 in value each year for several years. The opinion was 
expressed from the floor that “railroad stocks, with few excep- 
tions, would never again be worth much.” There was a motion 
to dispose of the stock and to invest the money in federal postal 
savings or bonds. The motion was adopted without a dissent- 
ing voice. 

Merchandise Division 

Committee reports presented at the merchandise division 
sessions February 2 were reports of progress. None of them 
required action by the convention. Secretary Little presented 
that of the committee on warehousing practices at river and 
lake ports, in the absence of R. W. Dietrich, New Orleans, 
La., chairman. The report said that most of the practices of 
the federal barge line, in giving free storage at river ports, had 
been discontinued, although some of the charges made still 
appeared too low. The committee intended to continue its 
efforts to have cancelled arrangements under which railroads 
handled and stored grain and grain products free at western 
Great Lakes ports, awaiting the opening of navigation, the re- 
port said. 

The report of the committee on warehousing practices at 
ocean and gulf ports discussed efforts to obtain the compli- 
ance by railroads with the orders of the Commission and the 
Supreme Court in Ex Parte 106, Part 6, the New York port 
practices case. The committee had offered to cooperate with 
the railroads in putting those orders in effect, the report said, 
especially in ascertaining the cost of the services at New York 
and other Atlantic ports. The offer had been courteously 
received, it said, but the Trunk Line Association had not as 
yet availed itself of it. Meanwhile, the report said, the com- 
mittee had called the attention of the Commission to what it 
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alleged were violations, and the Commission had signified jt; 


intention to investigate. mittee 


The report also pointed out that the association was aj. work 
ready on record as favoring the regulation of wharfingers py tional 
the Commission with respect to all their operations excep; Lo 
those of public storage. There was some discussion from the legish: 
floor on the subject, dealing mainly with the prospect of find. act. 
ing such regulation spreading over the whole warehousing G 
business and directed toward questioning the association’s jp. by t 
terest in anything but public storage; but there was no action, ~~ 

W. A. Morse, Minneapolis, chairman of the committee op oh 
practices of carriers affecting warehousemen at distribution per til 
centers, presented the report of that committee. He spoke of 0 
the special postage rate on books, of 1% cents a pound, as ap + f: 
example of the kind of temporary thing that usually became mittes 
permanent. It had originally been put in only as a temporary and g 
measure, he said, but had already been extended for two years, und 

He spoke of reductions in warehousing brought about by a gr 
the introduction of pool-trucks which made distribution pos. § comm 
sible without warehousing, and about the liberalization of Rule T 
10 of the railroad classification in the east and south which, & obtair 
in effect, would make pool cars out of all mixed carload traffic. & jines : 
He described an experiment, under way in the southwest, in & jn ca 
which a joint committee of railroad and truck traffic men and & the fi 
warehousemen scrutinized rate proposals made by carriers be. § charg 
fore they were put on rate committee dockets. roads 

Leonard Simms, western traffic manager, General Foods & that s 
Corporation, Battle Creek, Mich., speaking on “Distribution Ss 
from the Manufacturers’ Viewpoint,” said that such a com- § trans] 
mittee should include ‘‘the man who pays the bills, the shipper.” & rates, 
He said warehousemen should realize that the first job of the 
traffic man was to save money for his company, so that those the = 
savings could be passed on to the investor, the employe and the & caysea 
consumer. If the traffic man could not do that, he said, he & conait' 
soon found himself out of a job. and ir 

That did not mean that the shipper was unwilling to pay & ¢ feel 
what a service was worth, he said. So long as American in- § ®!! to 
dustry still adhered to the profit motive and to the principle “< - 
of free enterprise, it had, perforce, to expect to pay for such owl 
services as transportation and warehousing what the services I of st 
cost and a little more. His company, he said, had never hesi- & storag 
tated about going along with necessary increases in the prices & strict 
of the things it bought—including storage—when the seller was § wel! t 
able to demonstrate that such increases were necessary to — W*"h 
continue in business. a 

Jay Weil, New Orleans, chairman of the committee on object 
developments in bonded warehouses, spoke of what he called a 
discrimination against the bonded warehouseman who was able T 


to use the full time of a government storekeeper. In that case, T 


he said, the warehouseman had to pay for extra help when the Pr 
government man was on vacation or sick leave, whereas the % Angel 
warehouseman who used the government storekeeper only part JB Chicas 
time, merely paid for the hours he actually worked. There “4 \ 
was no suggestion in the report, or from the floor, as to what ser 


remedial action might be taken. 

Harold J. Kube, economic analyst, Bureau of the Census, 
Washington, D. C., explained a new form on which the bureal 
intended in the future to collect the figures from which it 
compiled its monthly statement of warehouse occupancy. The 
old method of figuring, which compared the occupied space 
with the total space, was not as accurate as would be the new, 
which would compare the occupied space with the occupiable 


Portla 
ton, | 






dito 


space, he said. There was discussion from the floor as to the Y 
value of the report, one suggestion being that it had no value J 1 on 
and that the government might well discontinue compiling it J Matte 
On a show of hands, however, all but a few of those present % "Ny o 
said they desire the report continued. any g 
The rest of the session was occupied with a discussion of J “atior 
ways and means of increasing the division’s membership ané A 
income, and of increasing the warehousing business. On the had a 
first point, there were suggestions as to the appearing by mem- — 'eser\ 
bers before associations and clubs to tell of the value of §% {0 re 
merchandise warehousing to industry generally, and attempts Tolfow 
to induce local warehousemen’s associations to have thei #% ‘hen 
members join the national body. On the second subject, there 
were stories of ways in which individuals had increased thel! tated 
occupied space by means of mail solicitation and advertising, : 
by influencing producers in distant locations to carry warehouse J Will 1 
stocks as labor trouble insurance, and by selling the value embr. 
warehousing through thorough familiarity with transportatio paper 
facilities and rate adjustments. rh 
The division elected the officers nominated by its nominat- JB ."ny 
ing committee on the day before (see Traffic World, Februaly aoe 
3, p. 286). Cres 
Cold Storage Meeting titer 


At the divisional meeting of the Association of Refrigerated 
Warehouses, V. O. Appel, reporting as chairman of the col 
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mittee on labor legislation, recommended that the association 
work with the United States Chamber of Commerce, the Na- 
tional Manufacturers’ Association and other organizations “in 
their efforts to impress on Congress the need of additional 
legislation for clarifying and liberalizing the Wagner Labor 
act.” The report was adopted. 

The report of the transportation committee was submitted 
by G. A. Shoemaker, Elmira, N. Y. It discussed continuing 
efforts on the part of the association to obtain uniform storage 
in transit charges on the basis of 3 cents a hundred pounds, 
with $6.30 as the carload maximum. That, it said, was the 
existing basis on eggs, poultry and dairy products. Efforts 
to have it applied on fruits, vegetables and frozen fish had, so 
far, failed, the report said, but were to be continued. The com- 
mittee pointed out that the storage in transit charges on grain 
and grain products were almost uniformly % cent a hundred 
pounds, although the checking and policing of those operations 
on grain were much more expensive than on the cold-storage 
commodities cited. 

The report also told of the efforts of the committee to 
obtain amendment of the deficiency weight rule in the eastern 
lines transit tariffs, so that there would be no charge for deficits 
in carload weights on shipments from the transit points to 
the final destinations. Since the Commission had found such 
charges unjustified on dried beans for Western Trunk Line rail- 
roads, in I. and S. 4693, the report said, there was indication 
that something could be done about the situation in the east. 

Speaking generally on the necessity for a sound national 
transportation system, with adequate service at reasonable 
rates, the report said: 


The question, not infrequently, has been asked as to whether 
the railroads are measuring up to these standards. We are sometimes 
caused to feel that they are unduly slow in recognizing the changing 
conditions and meeting them in the forthright manner that business 
and industry have to employ when facing their problems. There is 
a feeling and not without grounds, that the railroads all too often 
fail to study and meet some of the shippers’ very real problems, and 
all too often have waited to ‘‘lock the barn’’ after the horse had 
been stolen. The railroads have no greater competitive weapon to 
combat other forms of transportation than the broad, intelligent use 
of storage-in-transit privileges, and yet, the provisions of many 
storage-in-transit tariffs are such as to unduly and unreasonably re- 
strict the freedom of movement under them. The railroads could do 
well to study this situation which is so vital to'a large part of the 
warehousing industry and cooperate in solving some of the problems 
involved. In so doing, they would not only help the warehousing in- 
dustry, but would help themselves, as, after all, their one great 
objective should be to keep the traffic on the rails. 


The report was adopted. 
The division elected the following officers: 


President, Roy M. Hagen, California Consumers’ Corporation, Los 
Angeles; vice-president, E. G. Erickson, Central Cold Storage Company, 
Chicago; treasurer, H. Farnsworth, Quincy Market Cold Storage 
and Warehouse Company, Boston, Mass. Members of the executive 
committee, Mr. Erickson; Garth Shoemaker, Elmira, N. Y.; J. F. 
Meagher, Merchants’ Terminal Corporation, Baltimore, Md.; Frank A. 
O'Hara, New York. Holdover members of the committee, R. Ireland, 
Portland, Ore.; H. C. Hersechman, South St. Joseph, Mo.; All Rush- 
ton, Birmingham, Ala.; Herbert Farnsworth, Boston, Mass\; 
Newg, Minneapolis, Minn.; Robert Beatty, Jr., Philadelphia, ¥ 


CLASSIFICATION SIMPLIFICATION. 


ditor The Traffic World: 








Your report of the Classification Simplification Docket No. 


lon page 224, January 27, is misleading and, because the 
matter is of great importance to the shipping public, it is not 
my opinion that you could truthfully report that there was 
any general approval of the proposed revision of the classifi- 
cation as presented by Mr. Greenly and his committee. 

As a matter of fact, if it hadn’t been for one shipper who 
had already gone on record aS approving the plan wi i 
reservations, there was Complete disapproval, not of the effort 
‘0 revise the classification, but only as to the method being 
olowed. “A” show of hands was at Teast 95 per cent against 
the“Method being followed by the simplification committee. 

this is true-is well evidencéd by the fact that Mr. Greenly 
sae that he wasamazed, , ~ 

Now, your arti eing read by those who did not attend, 
will most certainly leave the impression that the plan was 


embraced warmly. The plan, as_a matter of fact, is only a_ 
paper saving rearrangement, but in the groupings as presented 


Wi this Docket No. 1, while there will be reductions in a great 
wanhy instances in the ratings, there will certainly be several 
mcreases in the minimum carload weights and the representa- 
tives of the chemical industry who met at Chicago with Mr. 
tee committee do not feel that the revision was ever 
ended to penalize anyone, nor to decrease ratings, nor to 
ae ‘hem, but only to simplify the tariff, if this is feasible. 
r. Greenly stated plainly that what the other committees 
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were doing had no bearing on his efforts and that whether or 
not the exceptions to the classification would be transferred 
to that publication, he could not say at this time. 

Mr. Greenly was so very fair about the whole thing that 
he suggested we go back home and reconsider as to how they 
could rearrange the groupings so as not to increase either rat- 
ings or minimum carload .weights, and, in the meantime, he 
is going to follow the same plan in getting out another docket 
to cover drugs, medicines and toilet preparations, to be heard 
at a later date. 

This is not a criticism of what Mr. Greenly and his com- 
mittee are trying to do, but only to let you know that, while 
these dockets are pending, generalities and false impressions 
should not be allowed to come in, to the exclusion. of facts. 

Mallinckrodt Chemical Works, 
T. O’Donnell, Traffic Manager. 
St. Louis, Mo., Feb. 3, 1940. 





Our report of the hearing said that ‘‘the general plan of the pro- 
posed revision’’ was approved, for the most part. Mr. O’Donnell says 
that a show of hands indicated that 95 per cent of those present were 
opposed to the general plan. The fact is that, when the chairman 
called for a show of hands indicating approval, no hand was raised. 
Subsequently, however, individual statements from those present were 
to the effect that the proposal was ‘‘a step in the right direction,”’ 
a “‘sincere effort to simplify the classification,’’ and that the commit- 
tee was ‘‘entitled to a vote of commendation.’’ Even Mr. O’Donnell 
said: ‘‘We are not condemning this thing;’’ at least the stenographic 
report of the hearing so quotes him. Incidentally, the committee itself 
feels that the general plan was approved. So far as the specific objec- 
tions to ratings and minimum weights, as well as the request to include 
cosmetics in the list, were concerned, our report said, ‘‘there were some 


objections’’ to specific ratings and carload minimums.—Editor, The “ 


Traffic World. 


TRUCK RECEIPTS OF LIVE STOCK 


The Iowa commission has compiled statistics showing the 
increase of receipts of live stock by truck at the seven midwest 
live stock markets. The largest percentage of truck-received 
live stock in 1939 was at Wichita, where 82.36 per cent of the 
total was brought to the stockyards in trucks. That compared 
with 23.93 per cent received in trucks in 1926. 

At Omaha, the truck receipts in 1939 were 49.92 per cent 
of the total, as compared with 12.58 per cent in 1926; at Kan- 
sas City, 38.94 per cent in 1939 as compared with 6.91 per cent 
in 1926; at Denver, 16.97 per cent of the total as compared 
with 5.26 per cent in 1926; at St. Joseph, 62.13 per cent of the 
total in 1939 as compared with 15.49 in 1926; at St. Paul, 65.57 
per cent of the total in 1939 as compared with 8.46 per cent 
in 1926, and at Sioux City, 74.91 per cent of the total in 1939 
as compared with 27.34 per cent in 1926. 








TEMPORARY MOTOR OPERATION 


In MC F-1122, Dalby Motor Freight Lines, Inc., Lubbock, 
Tex., purchase, William B. Webb, Denver, Colo., the Commis- 
sion, by division 4, has authorized, for a period not exceeding 
180 days, temporary lease of operating rights and property 
of William B. Webb by Dalby Motor Freight Lines, Inc., at a 
rental not exceeding $200 a month. 

In MC F-1125, Columbia Motor Service Co., purchase, 
Columbia Terminals Co., the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, temporary 
lease of the contract carrier operating rights and property 
f Columbia Terminals Co., St. Louis, Mo., by Columbia Motor 
vice Co., St. Louis, Mo., at a total rental not exceeding 
0 a month. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 1507, Sub. No. 5, Teche Lines, Inc., dba Teche Grey- 
hound Lines, extension, Shriever-Gibson, La., as of Jan. 12; 
MC 8753, J. G. Coats, dba Coats Motor Transfer Co., contract 
carrier application, as of Jan. 18; MC 12193, Robert Shirley 
Smith, dba Smitty’s News Stand, broker application, as of Jan. 
23; MC 15081, Walker Freight Service, Inc., broker application, 
as of Jan. 18; MC 39452, Sub. No. 1, N. H. Tenney, eastern and 
southern extension, as of Jan. 16; MC 40223, Sub. No. 11, Inter- 
state Transit Lines, extension Kansas intermediate points, as of 
Jan. 22; MC 50022, Sub. No. 2, L. S. Jackson and C. R. Givens, 
dba J. & J. Refrigerator Srevice, extension, Andrews, Tex., as 
of Jan. 23; MC 56541, Sub. No. 3, New England Transportation 
Co., extension Waterbury-Danbury, as of Jan. 22; MC 61604, 
Howard Trucking Corporation, common carrier application, as 
of Jan. 22; MC 62986, Sub. No. 2, James Matt Hines, extension, 
West Virginia, Pennsylvania and Ohio, as of Jan. 23; MC 65906, 
Martin H. Richards, dba Richards Express Co., common carrier 
application, as of Jan. 23; MC 83902, Howard Storage & Van 
Co., Inc., broker application, as of Jan. 23; MC 88678, Sub. No. 3, 
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H. M. Owen, Sr., and H. M. Owen, Jr., dba H. M. Owen & Son, 
Morehead extension, as of Jan. 23; MC 89319, Sub. No. 1, 
Alano Espelien, extension of operations, as of Jan. 23; MC 91735, 
Frank Baird, contract carrier application, as of Jan. 23; MC 92997, 
Nunziato Trucking Co., common carrier application, as of Jan. 
20; MC 95831, Albert G. Ammon and Anna L. Ammon, dba 
Ammon and Ammon, common carrier application, as of Jan. 
23; MC 100156, Deming Transfer & Fuel Co., common carrier 
application, as of Jan. 23; MC 100175, Ralph W. Brown, com- 
mon carrier application, as of Jan. 18; MC 100380, Harold L. 
Thatcher, common carrier application, as of Jan. 22; MC 100397, 
J. H. Buie, contract carrier application, as of Jan. 23; MC 
100430, William P. Gleason, common carrier application, as of 
Jan. 18; MC 100561, Howard H. Hoy, common carrier applica- 
tion, as of Jan. 23; MC 100751, Harrison Rouse, common car- 
rier application, as of Jan. 23; MC 263, Sub. No. 4, Garrett 
Transfer & Storage Company, Incorporated, Yellowstone 
National Park extension, as of Jan. 25; MC 8742, Sub. No. 
5, Panhandle Stages, Incorporated, dba Panhandle Trailways, 
Liberal, Kan., extension, as of Jan. 26; MC 12182, Joseph 
Aloysius McTaggart, broker application, as of Jan. 27; MC 
15083, Robert W. Glickstein, dba Bob’s Bus Terminal, broker 
application, as of Jan. 19; MC 17190, Sub. No. 1, Grover Lewis, 
dba L & L Trucking Service, common carrier application upper 
Michigan extensions, as of Jan. 19; MC 19372, E. Philip Nuss- 
baum, dba Motor Coach Charter Service, common carrier ap- 
plication, as of Jan. 25; MC 19523, R. T. Christmas, dba Crown 
Transfer & Storage Co., Yellow Van and Storage Co., of Pasa- 
dena, and Crown City and Los Angeles Express, broker appli- 
cation, as of Jan. 25; MC 30052, Sub. No. 1, Andrew Johnson, 
extension of operations, as of Jan. 24; MC 31931, Pasadena 
Transfer & Storage Co., broker application, as of Jan. 26; MC 
36765, Sub. No. 1, Joseph E. Foley, dba Joe’s Trucking, exten- 
sion of operations, Vermont, as of Jan. 24; MC 38561, Republic 
Warehouse Co., broker application, as of Jan. 25; MC 59091, 
George Rinear, common carrier application, as of Jan. 19; MC 


59590, American Transport Corporation, contract carrier ap- 
plication, as of Jan. 19; MC 60302, Sub. No. 1, T. Grover 
Howell, dba Howell Transfer Co., extension of operations, 
South Carolina and Virginia, as of Jan. 24; MC 74424, Pro- 
ducers Warehouse Co., broker application, as of Jan. 25; MC 
76052, Sub. No. 2, F. E. Larimore, extension of operations, as 


of Jan. 5; MC 89731, Dearborn Motor Truck Corporation, com- 
mon carrier application, as of Jan. 19; MC 95647, Sub. No. 1, 
Charles W. Casper, extension, off-route points, as of Jan. 27; 
MC 95763, Sub. No. 1, Joseph Richardson, first extension of 
operations, as of Jan. 24; MC 95966, R. P. Himsl, common car- 
rier application, as of Jan. 27; MC 95967, Norman Hagen, 
common carrier application, as of Jan. 27; MC 95973, Albert 
Lawrence Kissinger, common carrier application, as of Jan. 25; 
MC 95986, Stella Jackson, contract carrier application, as of 
Jan. 24; MC 95993, John Englert, common carrier application, 
as of Jan. 25; MC 100006, George H. Patterson, dba Patterson 
Truck Service, common carrier application, as of Jan. 26; MC 
100162, Kenneth Frank Lundy, dba Pap Lundy Transfer, com- 
mon carrier application, as of Jan. 26; MC 100256, Fred Braums- 
roth, common carrier application, as of Jan. 25; MC 100611, 
Valdemar Jorgensen, common carrier application, as of Jan. 
18; MC 100633, Crackerland Express, Inc., contract carrier 
application, as of Jan. 20; MC 100713, Fred Fakler, common 
carrier application, as of Jan. 25; MC 100721, Ocean D. 
Newcomer, contract carrier application, as of Jan. 24; MC 
1130, Sub. No. 3, Interstate Busses Corporation, extension 
of operations, Rhode Island, as of Jan. 24; MC 12197, Rosalee 
Murdock, dba Murdock Service Bureau, broker application, as 
of Jan. 29; MC 26035, Sub. No. 1, Grant Johannsen, common 
carrier application, as of Jan. 29; MC 28103, Charles Valente, 
dba C. Valente Trucking Co., contract carrier application, as 
of Jan. 24; MC 59800, Sub. No. 2, Weicker Transfer & Storage 
Co., extension, Kremmling-Green Mountain Dam Site, Colo., 
as of Jan. 29; MC 84594, K & M Trucking Corporation, common 


carrier application, as of Jan. 24; MC 90965, Carl P. Gorden, 
Jr., common carrier application, as of Jan. 24; MC 90965, Sub. 
No. 1, Carl P. Gorden, Jr., extension Connecticut, as of Jan. 24; 
MC 94029, Mootz-Steinhauser, Inc., common carrier application, 
as of Jan. 19; MC 94548, Sub. No. 1, Peter D’Ambrosio, dba 


D’Ambrosio Transportation Co., extension of operations, New 
York and Vermont, as of Jan. 24; MC 95377, Sub. No. 2, E. C. 
Miller, common carrier application, as of Jan. 26; MC 100388, 
Harold I. Michael, contract carrier application, as of Jan. 27; 
MC 100584, G. B. Davison, common carrier application, as of 
Jan. 29; MC 100612, Ivan Willard Atwood, common carrier 
application, as of Jan. 27; MC 100779, Harry S. Chapman, 
common carrier application, as of Jan. 24; MC 52548, Sub. No. 
1, Wm. C. Pietz and Albert E. Pietz, dba Pietz Bros., extension 
of operations, as of Jan. 25; MC 100578, Emile J. Gilbert and 
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Gerald Casavant, dba G. & C. Transportation Co., common 
carrier application, as of Jan. 24. 


COMMON AND CONTRACT CARRIERS 


The board of governors of the common carrier division of 
the American Trucking Associations, Inc., at a meeting Feb- 
ruary 8, adopted a declaration of policy on the subject of con- 
tract carriage and a statement of principles of contract carriage. 
The declaration of policy follows: 


To prevent further misunderstanding and in order to advise al] 
interested parties of the principles for which the common carrier 4di- 
vision of the American Trucking Associations, Inc., will stand with 
regard to the most controversial subject, namely, contract carriage, 
it is felt expedient by the board of governors that a public statement, 
together with the reason therefor, be made of the principles. 


Every circumstance seems to point to the fact that the time has now 
come for an effort to be made to correct certain errors which inad- 
vertently went into the motor carrier act of 1935. Congress is now 
engaged in an effort to amend present legislation (so far as the House 
is concerned) and to recodify the complete transportation law (in 
Senate bill S. 2009). It will be our purpose to go to the Congress if 
the opportunity is afforded, asking them to make certain changes 
in the verbiage of the act which will tend to eliminate many of the 
needless and expensive procedures which have fallen our lot during 
the past four years. 

Experience during the effective period of the motor carrier act 
has certainly taught us many things. Seldom does a piece of legis- 
lation survive without amendment as long as has the motor carrier 
act. That this condition is not only apparent to motor truck operators, 
but also to the Interstate Commerce Commission, is evidenced by the 
fact that practically every order of any importance which has been 
issued by that body. is replete with endeavors to reconcile various and 
sundry paragraphs of the act itself with the statement of policy as car- 
ried in section 202. 

It becomes increasingly significant that as time goes on, fewer 
orders are issved which have the unanimous vote and support of the 
Commission. More and more dissenting opinions accompany each ac- 
tion. Open statements are made to the effect that practicalities are 
often sacrificed to words and vice versa. In a recent order, one of 
the Commissioners in his dissenting opinion, closed his remarks with 
the following paragraphs: 

‘‘Possibly the law is imperfect, and it may be that the theory of 
contract carriage regulations adopted by the majority would be more 
effective. However, it is our duty to administer the law as written and 
not to change it by construction.”’ 

Certainly that remark, as well as many others which could be 
quoted, suggests the fact that the administrative body has found imper- 
fection and obscurities in the wording of the act which have inter- 
fered with their ideas of practical administration. It is our idea that 
as prudent businessmen it behooves us to attempt to correct errors 
at their sources rather than take expensive remedial measures some 
where else along the line. We, therefore, solicit the help of all carriers 
under the motor carrier act who honestly desire to clarify the regula- 
tory language in an effort to facilitate compliance with regulation, and 
we will make every attempt to get the support of the legislative com- 
mittee of the Interstate Commerce Commission toward the end of 
asking the Congress to make such corrections in wording as are neces- 
sary to establish the principles for which we stand. To whatever 
degree we are successful in this attempt, that portion of our job will 
be finished. If we are not entirely successful, it will be our purpose 
to pursue whatever action is necessary before the Commission and in 
the courts in order to establish these points and allow the trucking 
industry to reap some of the benefits that should accompany the 
costs of regulation. 


The principles of contract carriage adopted follow: 


1. True contract carriage is essentially a substitution for private 
carriage, and of necessity, therefore, must be performed under the 
supervision and direction of the employing shipper and as an incident 
to and within the policies of the conduction of his principal business. 

2. Since contract carriage is essenfially a private carriage, it must 
necessarily follow that the merchandise of only one shipper can be on 
one vehicle at one time, as obviously, private carriage cannot be per!- 
formed for more than one person at the same time and with the same 
equipment. 

3. Following the same premise of substitution for private carriage, 
it is also apparent that each individual contract must be the subject 
matter of a separate permit. 


4. To eliminate abuses such as on the filing of contracts after the 
movement has taken place and to enable the Commission to measure 
the terms of the contract as offered, a specified time should elapse 
between the filing of the contract and the commencement of operations 
thereunder. Suitable provision should be made to allow for expeditious 
handling of emergency or urgency cases similar to the procedure for 
such emergencies provided under tariff requirement for common carrier. 

5. The filing of an application for a permit should be accompanied 
by a copy of the actual contract showing all details, including the actual 
charges. Notice of such application should be furnished to all carriers 
within the area, including full details, except the charges. The actual 
charges should not be made a matter of public information except upon 
a finding by the Commission that such charges should be opened in 
the public interest. If the terms of the contract as filed with the appli- 
cation are compatible with the principle of substitution for private 
carriage and not merely a disguise for a cut rate, the actual charges 
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would seldom be of interest and practically never a real determining 
factor. 

6. Each contract being a separate permit, it would follow that the 
terms of each could be measured in the light of any other contract or 
contracts held by the permittee and no permits should be issued on the 
theory of back haul or added traffic. 


MOTOR CARRIER CLASSIFICATION 


Claiming that the fundamental thing required in adminis- 
tration of the motor carrier act was a classification of motor 
carriers, American Trucking Associations, Inc., has set in mo- 
tion a move to bring about such an end. Following a joint 
meeting of the legislative and executive committees of the 
association, Ted V. Rogers, president, has named a committee 
of thirty to evolve a plan for the classification of the carriers. 
While a chairman yet has to be named to the group, which will 
serve as the carrier classification committee, it probably will be 
headed by Leland James, of Portland, Ore., it is said. 

The committee will meet at the association’s headquarters 
in Washington March 4 and will work for about a week in an 
effort to work out a plan of classification. Members of the 
Commission will be invited to sit in with the committee to 
frame a workable plan. 

The association feels that it is necessary to have a formula 
for a plan of classification of carriers for the Commission to 
follow in issuing certificates and permits. The organization also 
feels, according to its spokesman, that the status of the car- 
riers should be determined in the light of whether their opera- 
tions were those of a common or contract carrier. 

The association some time ago, it was said, submitted a 
memorandum to the Commission relative to the classification 
of carriers. While understood to have been approved in sub- 
stance, the suggestions never were followed in connection with 
the grant of authority to the carriers. 


KEESHIN LINES FINANCING 


With Commissioners Mahaffie, Miller and Splawn joining 
in a dissent indicating the transaction to be one rivalling the 
world-astonishing financial feats of other holding companies, the 
Commission, in MC F-1108, Keeshin Freight Lines, Inc., issu- 
ance of notes, has authorized rearrangement of the finances of 
that holding company. Notes to be issued, $2,850,000, however, 
are to be non-negotiable so that they may not fall into the 
hands of the public. 

The Standard Oil Co. of New Jersey, Socony-Vacuum Oil 
Co., Yellow Manufacturing Acceptance Corporation, a _ sub- 
sidiary of General Motors Corporation, Baltimore & Ohio Rail- 
road Co., and various other companies, according to the dissent 
written by Commissioner Mahaffie, are expected to take the 
securities issued to bring about the rearrangement. They 
already have an interest in the company. 

Chairman Eastman, in a concurring view, said the alterna- 
tive to the taking of the new securities, notes, was bankruptcy 
proceedings, the effect of which on the public interest (the large 
question in the case), would at least be problematical. The 
Separate expressions are in the nature of a debate on that 
point. 

The chairman said the question had been raised whether 
the Commission could make the requisite finding that the pro- 
posed issue of notes would be “compatible with the public 
interest.” Stating the question more concretely, said he, if 
the prospective holders of the notes, in the light of their close 
acquaintance with the Keeshin system and its affairs and the 
consistent progress it had made toward profitable operation, 
had sufficient faith in its future so they were willing to take 
the new notes on the terms laid down in the Commission’s 
order, would the public interest suffer if the Commission per- 
mitted them to give a practical demonstration of their faith 
in that way? He said he was unable to perceive how the 
public interest could be threatened by such permission, the 
alternative being, as before set forth, bankruptcy with proble- 
matical effect on the public interest. 

_ That, he said, was pertinent to the Baltimore & Ohio situa- 

tion. That company, he said, had a substantial indirect invest- 
ment in Keeshin, through a subsidiary. In his judgment, he 
added, its chances of saving all or some of that investment, 
were better under the proposed plan than if bankruptcy ensued. 
_. The chairman pointed out the great difference in the finan- 
cial aspects between a railroad and a motor carrier, the former 
having great tangible assets and the latter small tangible 
assets, the former calculating its returns on the depreciated 
tangible assets and the latter in terms of the gross revenue 
Which it earned. A motor carrier with an operating ratio of 
90 normally, he said, was prosperous, whereas for similar pros- 
perity a railroad needed a ratio of 70 or better. 

That situation, he said, was illustrated in the instant case. 
The indebtedness, he said, seemed large in relation to the 
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depreciated value of the assets of the system, as pointed out 
in the dissenting view of Commissioner Mahaffie. Yet the 
interest charges, he said, were very small in comparison with 
the gross revenue of the system. They would amount, if the 
new notes were issued, to $99,750 a year, contrasted with an 
operating revenue of the system in 1939, with December esti- 
mated, of $8,078,455. Only a comparatively slight change for 
the better in revenue or operating expense, he said, would be 
necessary to meet the interest charge and even to enable sub- 
stantial payments, annually, on the principal. The improve- 
ment in net earnings in 1938 as compared to 1937, he said, 
amounted to more than $600,000 and the similar improvement 
in 1939 as compared with 1938 amounted to $400,000. Nothing 
that was said, observed the chairman, should be construed 
as implying that there was anything desirable about debt for 
a motor carrier. On the contrary, the very fact that the margin 
between revenues and expenses was normally small made debt 
very dangerous, said he. 

The essence of this case, he said, was that the system had 
been forced into debt by adversity but appeared to be making 
good progress toward recovery. The proposed issues of notes, 
he said, was substantially a refunding operation to be financed 
by those who had a direct interest in saving the property. No 
public interest, he said, would be endangered by giving them 
that chance. Commissioner Caskie joined in that expression. 

In his dissent Commissioner Mahaffie said that section 214 
of the motor carrier act had made the issuance of such securities 
as were approved in this case unlawful unless the Commission 
found, among other things, that they were “compatible with the 
public interest.” The reason for that, as he understood it, 
said he, was to the end that the Commission, as far as possible, 
might prevent the issuance of unsound securities. Assuming 
that to be the purpose, he said, he saw no justification for 
favorable action in this proceeding. Pointing out that the ap- 
plicant was a holding company, he said, it practically had no 
assets other than the stock of affiliated companies. Its invest- 
ments, he said, were carried at $774,000 and advances to such 
companies as $2,178,510. The consolidated balance sheet, he 
said, as of Nov. 30, 1939, showed a debit balance in earned 
surplus of $2,743,846. That, he said, exceeded by some $200,000 
the total claimed system assets. Of such assets, he said, intangible 
property accounted for $272,972. The deficit, he said, was the 
result of some four years of operations. In that time, he added, 
in addition to incurring system equipment obligations and cur- 
rent liabilities in large amounts, the applicant had issued de- 
bentures amounting to $1,600,000. These, of which $400,000 are 
on a contingent basis, it is now proposed to refund at a lower 
fixed interest basis and concurrently to issue an additional 
$1,250,000 to raise new money. 


“Obviously in recognition of the fact that for these securi- 
ties there is little support in either assets or demonstrated earn- 
ing power,” the dissent says, “the majority make the new 
debentures non-negotiable. This will be a protection to pos- 
sible innocent purchasers in the future. And to the extent that 
it restricts the distribution of the securities authorized, I think 
it is an excellent limitation. It is, of course, in no way a sub- 
stitute for the findings we are required to make. The fact that 
the Standard Oil Co., of New Jersey, Socony Vacuum Oil Co., 
Yellow Manufacturing Acceptance Corporation, a subsidiary of 
General Motors Corporation, Baltimore & Ohio Railroad Co., 
and various other purchasers are expected to take the securities 
and pay for them at par in no way lessens our responsibility. 
It may be said that such concerns and others, so far undisclosed, 
who are to take the securities are able to look out for their own 
interests and need no assistance from us. The Baltimore & Ohio 
during the period when it was approaching bankruptcy so 
closely that it had to seek relief from its own creditors put about 
$400,000 into this enterprise. It is expected to make additional 
advances. Perhaps it may be assumed that the Baltimore & 
Ohio was not merely seeking a safe place for the investment 
of its funds, but what profit it did expect does not appear on 
this record. Neither is it clear what motive induced concerns 
selling oil and supplies, equipment and services to the com- 
panies in the group to invest heavily in the paper of this ap- 
plicant, nor to agree now to add so largely to the investments 
heretofore made. Yet we find commercial enterprises ready to 
pay money for securities that they undoubtedly know are of 
dubious value as investments.” 


“Formerly numerous holding companies accomplished 
financial feats that on analysis astonished the world. In the 
long list of such achievements it may be doubted if many are 
more remarkable than this. To be able to get the approval of 
a regulatory body to a project for financing the operating 
deficits of subsidiaries by the issuance of the fixed interest 
obligations of a holding company which in itself is in a pre- 
carious condition and to sell these securities to the reputedly 
wise, is clearly an achievement of a high order, 
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“If we are to have soundly financed transportation agencies, 
their fixed interest obligations must be based on assets and 
earning power. Hope does not afford a proper basis for fixed 
interest securities. We should decline to approve this appli- 
cation.” 


Applicant, the report said, was dependent for its income 
on the dividends received on the capital stocks of its sub- 
sidiaries and interests received. In previous years, it said, the 
subsidiaries had paid neither dividends nor interest on ad- 
vances on open account. However, it said, in the first eleven 
months of 1939 the applicant received interest income of $54,442 
and it was expected that subsidiaries would pay 3.5 per cent 
interest on advances proposed. It pointed out that the exchange 
of notes for the $1,600,000 amount of debentures outstanding 
would reduce the applicant’s interest charges approximately 
$16,000 the first year and other economies would be accom- 
plished by liquidating matured equipment mortgages. By con- 
verting series III notes and preferred stock into founders’ 
stock, as proposed, interest bearing notes and stock entitled 
to cumulative dividends, the report said, would be converted 
into common stock with a corresponding reduction in fixed 
charges. 


Applicant, the report said, had submitted estimates of 
operating revenues and expenses. When compared with past 
performance such estimates, the report said, appeared tinged 
with optimism, but obviously there should be a definite im- 
provement in applicant’s financial position as a result of the 
program it proposed. 


In dealing with the question of public interest and the 
obligation of the Commission to the public, the Commission 
said: 


We recognize our obligation to the public with respect to the issu- 
ance of securities by companies subject to our jurisdiction. In the in- 
stant case presumably the securities to be issued would be purchased 
by those who are familiar with the conditions in the industry as a 
whole, and in this particular motor-carrier system controlled by appli- 
cant in particuwar. If they are desirous of assisting applicant in its 
present situation, we feel they should be permitted to do so. But we 
are not willing, based on applicant’s present assets, past earning 
record, and prospects for the future, to authorize an issuance of securi- 
ties any part of which is likely to be placed in the hands of third 
parties without notice. Therefore, we shall appropriately condition 
our findings to preclude the notes being negotiable. If on a basis of 
changed conditions, applicant is later able to make a showing which 
will warrant replacement of the notes now proposed with notes which 
are negotiable, obviously it may take appropriate steps in an endeavor 
to accomplish such result. 

Data submitted indicate that subsequent to October 1, 1935, some 
of applicant’s associated companies have issued short-term notes for 
various amounts. The statute requires that motor carriers not within 
the exemption stated therein shall make report in the manner pre- 
scribed concerning short-term notes issued. Such reports have not 
been received from any of the associated companies. Our conclusions 
herein are not to be understood as limiting any action deemed ap- 
propriate should it be determined that said notes were issued under 
circumstances requiring that authority be obtained, or that report be 
made in respect thereof. 


The application asked for authority to issue promissory 
notes of three series aggregating an amount not exceeding 
$2,850,000 of which total $1,600,000 was to be exchanged for 
a like amount of serial debuntures outstanding and the pro- 
ceeds of $1,250,000, series I notes were to be issued to provide 
advances to associated companies and working capital. 

In its application Keeshin Freight Lines, Inc., said the 
series I notes aggregating $1,250,000 were to be issued for new 
money amounting to $750,000 which was to be used to reduce 
accounts payable to a current basis and to provide additional 
working capital; and also in exchange for chattel mortgages 
aggregating principal and interest, $500,000, which were now 
in default. 

Series II notes aggregating $1,250,000, the application said, 
were to be issued in exchange for debentures of series A and 
series B in a like amount now outstanding. 


The series III notes aggregating $400,000, the application 
said, were to be issued in exchange for debentures of series C in 
amounts heretofore issued and outstanding. 


The application said that, by means of the exchange of the 
new notes for the old debentures and matured chattel mort- 
gages, the applicant would eliminate all existing defaults and 
prevent a probable default on outstanding series A and series B 
debentures which would start maturing February 1, 1940. 
In addition, the exchange, the application said, would effect ma- 
terial reductions in the company’s interest obligations since 
the interest rate would be reduced from 4% per cent to 3% per 
cent on outstanding debentures and from 6 per cent to 3% per 
cent on matured chattel mortgages amounting to $320,883; 
also from 5 per cent to 3% per cent on matured chattel mort- 
gages amounting to $150,000. 
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ROAD BUILDERS’ CONVENTION 


Speaking at the annual convention of the American Road 
Builders’ Association at Chicago last week, Congressman Wil. 
burn Cartwright of Oklahoma, chairman of the House commit- 
tee on roads, said that, “compared to the cost of new highway 
construction necessary to make our road system suitable for 
today’s need, let alone the requirements of the future,” the fed- 
eral road building authorizations of $357,500,000 for the fiscal 
year 1940-1941 were “small indeed.” Reports presented to his 
committee, he said, showed that more than $3,500,000,000 was 
neeled for rebuilding, widening and relocating 106,000 miles of 
main-route highways and that $400,000,000 more was needed 
for widening and rebuilding bridges on those highways. 

“This does not take into consideration at all the need for 
improvement of the tremendous mileage of secondary or local 
roads,” he said. 

He spoke at length on H. R. 7891, now before Congress, 
the intent of which is to assist states in acquiring rights of way 
for highways, he urged careful study of the bill and immediate 
steps by the states to give the necessary approval and consent 
so that they might become beneficiaries under that proposed 
law. Most of the state laws covering the acquisition of high- 
way rights of way, he said, were obsolete and did not serve 
present needs. He urged the “modernization” of these statutes 
by the state legislatures. 

While there was need for some road improvements for 
strategic military purposes, the general policy of the United 
Statés was, he said, so to construct and plan commercial high- 
Ways as to make them adequate for national defense. 

There was, he said, fortunately, “little partisanship about 
roads.” Democrats, Republicans and Progressives, all use our 
roads and have about the same interest in their continued devel- 
opment,” he said. “I think it is interesting that there never has 
never been a minority report submitted from the House roads 
committee since it was established more than 25 years ago. | 
hope that this year will be no exception and that the committee 
will be able to agree upon and unanimously report a bill that 
will represent the best thought of the nation as to highway 
legislation needed at this time from a national standpoint.” 


Highway Tax Diversion 


E. E. Duffy, chairman of the highways and municipal 
bureau, Portland Cement Association, Chicago, speaking at the 
convention, said that the diversion of motor vehicle taxes to 
other purposes brought about “tremendous financial, accident 
and death losses.” He said that, merely to say that 12 per cent 
of the motor revenues were diverted in 1938 didn’t mean much, 
but that, considered alone with reference to highway adminis- 
tration and maintenance, the loss was 32 per cent, or consid- 
ered alone in relation to new highway construction, the loss 
was 60 per cent. Furthermore, he said, the 12 per cent was a 
national level, but, since diversions in some states were very 
small or did not exist at all, the percentage in the 20 states 
where they were heaviest was much higher. 

He enumerated the losses from diversion as the “continua- 
tion of highway hazards that claim life and limb and cause 
expensive car and property damage; resulting high insurance 
rates; losses to motorists because of high driving costs; losses 
in state touring business; reductions in construction expendi- 
tures with state and federal funds; reductions in the use of 
and sales of automobiles; loss of employment; reduced use of 
capital goods, and acceleration of highway obsolescence be- 
cause of lack of proper maintenance. 

He urged the support of state constitutional amendments 
prohibiting diversion. Such amendments had been adopted in 
California, Colorado, Kansas, Michigan, Minnesota, Missouri 
and New Hampshire, and were under consideration in five other 
states, he said. Organizations affiliated with the Road Builders’ 
Association should make the fight against diversion their first 
order of business, he said. 

“This work,” he said, “should be carried on not alone by 
the officials and staffs of the affiliated groups but by the mem- 
bership at large. The affiliates should work in cooperation 
with other state organizations which have a stake in highway 
advancement.” 

The association adopted resolutions opposing tax diver- 
sion, approving federal aid in the obtaining of highway rights 
of way, and recommending the federal construction of inter- 
regional highways. Attendance at the convention, including the 
display of road building machinery, was 47,322 members and 
visitors, registrations being received from 48 states and 36 
foreign countries. 


PENNSYLVANIA TRUCKAWAY LAW 
The question of whether a law of the state of Pennsylvania, 
which prohibits the loading of a car over the driver’s cab of 
an automobile transport truck, should be held valid was argued 
orally before the Supreme Court of the United States Feb- 
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ruary 2. The case in question is No. 380, Maurer vs. Hamilton, 
in which Maurer & Myers Auto Convoy and the National Auto- 
mobile Transporters Association are seeking to have the law 
declared invalid. They contend that the law is an unconsti- 
tutional burden on interstate commerce. 

Sterling G. McNees and Edmund M. Brady, who argued 
the case on behalf of the transporters, based their plea on two 
main points. First, they contended, that the Commission in 
prescribing safety regulations for motor carriers, one of which 
permitted car-over-cab operations, made a finding that such 
vehicles had a better safety record than for all trucks. Second, 
they contended, that the only justification for the state law 
was to promote safety on the highways. But, they asserted, 
that as the record clearly showed that the automobile transport 
vehicles had lower accident frequencies than any other type of 
commercial vehicle, there was no excuse for the law. 

George W. Keitel, assistant deputy attorney general of 
Pennsylvania, declared that there was no substantial federal 
question involved, and that the case was not within the juric- 
diction of the Supreme Court. He made the point that the 
law was a valid exercise of the state’s police powers. The 
transporters, he argued, had failed to meet the burden of 
proof that haulaway operations were safe. On the contrary, 
he insisted, the findings of fact by the trial court and the 
state supreme court conclusively demonstrated that the pres- 
ence of a car over the cab of the truck-tractor was unsafe. 


EXCEPTIONS TO MOTOR REPORTS 


MC 100968, Jack Wehby, common carrier application. Time 
for exceptions to recommended order extended to Febru- 
ary 20. 

MC F-119, Richmond-Greyhound Lines, Inc., control, 
Peninsula Transit Corporation. Time for filing exceptions to 
recommended order extended to February 12. 

MC 32918, James A. Johnson, dba L. S. Johnson & Son, 
common carrier application. Time for filing exceptions to rec- 
ommended order extended to February 24. 

MC 100505, Edwin J. Tansem, common carrier application. 
Time for filing exceptions to recommended order extended to 
February 26. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 95743, Charles U. Mehring, common carrier applica- 
tion; MC 95743, Sub. No. 1, Charles U. Mehring, extension of 
operations; MC 95836, Glosserman Chevrolet Co., contract car- 
rier application; MC 39236, Sub. No. 1, Guy Olee Gwyn, common 
carrier application; MC 45227, Sub. No. 3, Harry L. Meyer, dba 
Meyer Transportation, extension of operations, food products; 
MC 95565, Anton Kleeman, dba Kleeman Transfer Lines, exten- 
sion of operation. 


AMERICAN PIONEER LINE BIDS 


The Maritime Commission has announced receipt of bids 
for the purchase or bareboat charter of the American Pioneer 
Line’s Australian and Far East services. Bids for the purchase 
of the trade name and good will and various vessels in the 
services were received from United States Lines; Charles U. 
Bay, of New York City, for a company to be formed under 
the laws of New York state as the American Pioneer Line, 
Inc.; Argonaut Line, Inc., of New York City, and the California 
Steamship Co. of San Francisco. United States Lines sub- 
mitted five alternate bids for various vessels, ranging from 
a high of $175,000 to a low of $120,000 a vessel. Bids from 
the three other concerns ranged from a high of $160,072.50 to a 
low of $76,000 a vessel. The United States Lines also submitted 
five alternate bids for the bareboat charter of vessels in various 
services. The top amount offered for charter of any of the 
vessels was $4,802.20, whereas the low was $4,160. 


RIVERS AND HARBORS BILL 


On motion of Chairman Bailey, of the Senate commerce 
committee, the Senate, February 6, recommitted to the com- 
merce committee the four hundred million dollar river and har- 
bor authorization bill which Senator Vandenberg recently 
Seatacterized as an “atrocity” (see Traffic World, Jan. 27, p. 

Ps 

Chairman Bailey made the motion after the commerce 
committee had considered the matter in executive session and 
decided that the bill should be called back. The committee 
planned to meet February 13 to consider what changes, if any, 
Should be made in the bill. 

As passed by the House at the first session of the present 
Congress the bill authorized river and harbor projects esti- 
mated to cost about $83,000,000. As reported to the Senate 
by the Senate commerce committee the bill authorized projects 
8stimated to cost in excess of $400,000,000. 
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U. S. Barge Operations 


Government Line Incurs Deficit—House Appropria- 
tions Committee Criticizes “Liberal Policy” of 
Employe Promotions—Labor Trouble Costly 


Recommending no appropriation for the Inland Waterways 
Corporation, the government barge line agency, because it said 
the agency’s operating expenses were paid from corporate 
revenues, the House committee on appropriations in. reporting, 
February 6, the annual appropriation bill covering the Depart- 
ment of Commerce, told the corporation it should go slower 
in raising pay of employes. 

After the barge line operations of the government were 
turned over to the Inland Waterways Corporation in 1924, and 
money for carrying on that enterprise was made available by 
the Secretary of the Treasury being authorized to buy the 
capital stock of the corporation, the House committee on ap- 
propriations infrequently inquired into the results of the 
operations. Prior to 1924 appropriations were made annually 
for the operations and justification therefor was required by 
the committee. 

In preparing the present bill covering the Department of 
Commerce, to which the barge line agency was transferred 
July 1, 1939, by a government reorganization order issued by 
the President, the sub-committee of the appropriations commit- 
tee heard John Monroe Johnson, Assistant Secretary of Com- 
merce under whose supervision the agency operates; Chester 
C. Thompson, president of the corporation; Guy Bartley, secre- 
tary-treasurer, and A. C. Mills, administrative assistant. The 
testimony, heard in executive session, was made public when 
the bill was reported. 

In its report the committee said it noted that “through the 
past four or five years a very liberal policy of administrative 
promotions of employes had been adopted by the corporation.” 

“In the need for strict economy in all directions,” said the 
committee, “and in further consideration of the fact that, 
generally speaking, the promotional program of the corporation 
has been more liberal than in most other government organi- 
zations, the policy should be adopted by the corporation for 
the next fiscal year of giving one-step promotions only to those 
drawing $3,200 or more, whose efficiency is commendable 
and who on July 1, 1940, will not have had a promotion since 
July 1, 1935, and to those drawing less than $3,200, who meet 
the same standards of efficiency and who on July 1, 1940, will 
not have had a promotion since July 1, 1936.” 


Comment on Ashburn 


At the beginning of the hearing, Assistant Secretary of 
Commerce Johnson told the committee of the transfer from the 
War Department to the Department of Commerce of the barge 
line agency and referred to Major General T. Q. Ashburn, re- 
tired, who managed the barge line operations for twenty years 
and who was ousted from office November 14 (see Traffic 
World, Nov. 18, 1939, p. 1149). 

“It became apparent early after the acquisition of the 
Inland Waterways Corporation by the Department of Com- 
merce that we needed some new genius attached to it, and 
je General Ashburn had outgrown his usefulness,” said Mr. 
Johnson. . 


“After a very thorough and long search there was selected 
a man whom the Department of Commerce thought was the 
proper gentleman for the position, in the person of Mr. Thomp- 
son. That selection was passed on by the highest authorities 
we have, including the Secretary of Commerce, and the ap- 
pointment was made... . 

“We made some discoveries that we immediately rectified. 
We found that they had about $700,000 of money on deposit, 
subject to check drawing no interest whatever. We have 
already transferred a quarter of a million dollars of that to 
government bonds, and as soon as we get a dividend paid from 
the Warrior River Terminal Co., we will invest that $125,000, 
and — reduce, by investment, the amount subject to 
check. 

“IT am informed that we need as a working fund about 
$250,000. But I doubt that so large an amount is necessary 
and we are now investigating it with a view of reduction. We 
also think that $25,000 or $30,000 is ample and sufficient to 
have on hand for contingencies in capital accounts.” 

Mr. Johnson told the committee that Congress had made 
available $15,000,000 for the corporation which had used $12,- 
000,000 of that amount. 


Deficit in Net Income 


Mr. Bartley submitted a table showing that for the period 
January to October 31, 1939, the corporation and the Warrior 
River Terminal Co. had had a deficit in net income of $144,- 
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< ys against net income of $835,207.88 in the same period 
Oo ° 

This loss, said he, did not include approximately $120,000 
paid to employes under a profit-sharing plan retroactive to 
May 17, 1939, and the loss at the end of October would be 
increased by that amount. 

Asked how any “profit-sharing” payments could be made 
if there was a loss, Mr. Bartley said the payments were based 
on the “profits of 1938.” 

Suspension of operations on the Missouri and interruptions 
on the Mississippi due to low water would affect the financial 
results of operations, said Mr. Bartley. 

The strike of government barge line employes from April 
24 to May 17, 1939, cost the corporation about $500,000, said 
Assistant Secretary Johnson. 

Asked what was the cause of the strike, Mr. Bartley said 
it was “for a closed shop and more money.” 

“Putting it in other words, you have government employes 
who struck for the privilege of unionizing?” asked Representa- 
tive Caldwell, of Florida. 

“That has been the difficulty,” said Mr. Bartley. “We have 
never known exactly whether they are government employes or 
not. I do not think that anybody has ever ruled on it.” 

“Well, it is government money; that is a cinch,” said 
Representative Rabaut, of Michigan. “I do not believe it would 
ever have existed without the money.” 

In response to an inquiry Mr. Bartley said he did not 
think trucks had materially interfered with the barge line 
operations because “our hauls are very much longer, consisting 
largely of heavy bulk freight and all the successful truck 
operations that I know of have been more or less for short 
distances.” 

Corporation Pays No Taxes 


The Inland Waterways Corporation is not subject to taxa- 
tion but its subsidiary, the Warrior River Terminal Co., pays 
state taxes in Alabama, according to Mr. Bartley. 

“You gentlemen ought to take into account this fact of not 
having to pay any government taxes, along with your other 
items of profit and loss,” said Representative Kerr, of North 
Carolina. 

“We do make a statement in our annual reports that no 
taxes are in the accounts except actual payments made by 
the Warrior River Terminal Co.,” said Mr. Bartley. 

Asked about federal income taxes, Mr. Bartley said the 
corporation did not pay any income tax, adding: “Of course, 
the railroads have not paid very much income tax lately.” 


Data on Salaries 


In response to a request by Representative Kerr, Mr. 
Bartley submitted a table showing salaries in the executive 
department of the corporation, on the first day of each year, 
1936-1940, inclusive. This revealed that General Ashburn in 
1936, 1937 and 1938 had received the salary of a major general 
in the U. S. army, paid by the War Department, plus $2,500 
expense account by Inland Waterways Corporation to Nov. 30, 
1938. As of January 1, 1939, General Ashburn, according to 
the statement, was paid at the rate of: “Salary, $10,000; 
emoluments, $5,000.” 

Mr. Thompson, the new president, receives $10,000 a year. 
Mr. Bartley received $6,500 in 1936, $6,800 in 1937, and $7,200 
thereafter. J. S. Powell, formerly comptroller, appointed vice- 
president Nov. 15, 1939, receives $8,500, according to the state- 
ment. Mr. Mills, the administrative assistant, gets $6,000. 
L. D. Chaffee, general traffic manager, was shown as receiving 
$7,500 a year for the period covered. As comptroller Mr. 
Powell received $6,500 in 1936, $6,800 in 1937, and $7,200 in 
1938 and 1939. 

Salaries of $5,000 and over as of January 1, 1940, were 
listed as follows: J. H. Girault, New Orleans, general freight 
agent, $5,800 as compared with $5,550 in 1936; H. J. Niemann, 
New Orleans, assistant general freight agent, $5,050 as against 
same amount in 1936; J. P. Higgins, St. Louis, traffic manager, 
$7,200 as against same amount in 1936; C. E. Becker, New 
Orleans, assistant traffic manager, $5,700 as against $5,300 in 
1936; H. E. Ruddiman, Chicago, assistant traffic manager, 
$5,700 as against $5,500 in 1936; E. H. Machaue, auditor of 
freight accounts, $5,000 as against $4,800 in 1936; J. N. Treut- 
ing, Jr., freight claim agent, $5,000 as against $4,800 in 1936; 
H. R. Odell, St. Louis, general operating manager, $7,500 as 
against same in 1936; G. E. Taylor, New Orleans, general 
superintendent of terminals, $6,300 as against $6,000 in 1936; 
C. E. Patton, superintendent of transportation, manufactures, 
$5,400 as against same in 1936; J. S. Brodie, New Orleans, 
superintendent of maintenance, $6,800 as against $6,500 in 1936; 
and G. S. Wilkin, director public relations, $5,300 as against 
$5,000 as special representative in 1936. 

The increases in pay referred to by the committee in its 
report, according to the table submitted by Mr. Bartley, were 
principally in salaries ranging from $540 to less than $5,000. 
Some salaries were increased while others were not. 
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U. S. SHIPS TO FOREIGN FLAGS 


The Maritime Commission has announced approval of the 
following applications: 

Sale of the schooner Vigilant to Canadian Transport Com- 
pany, Ltd., Vancouver, B. C., with transfer to British registry, 
‘rhe application was filed by City Mill Company, Ltd., Honolulu, 
T. H.; A. H. Kuhn, Hoquiam, Washington; Soule Tug & Barge 
Company, Cora E. King, J. O. Stearns, Frances B. Stearns and 
Emily S. Dalton, Aberdeen, Washington. The Vigilant is a 
wooden vessel of 1,598 gross tons, built in 1920. 

Sale of the yacht Content to R. W. Sawyer of the Bahama 
Islands, with transfer to British registry. The application was 
filed by Howard E. Spaulding, of Shelburne, Vermont. The 
Content is a wooden vessel of 180 gross tons, built in 1920, 

Sale of the car ferry Transfer to J. Kovinsky and Sons, 
Ltd., of Windsor, Ontario, with transfer to Canadian registry, 
The Transfer has a gross tonnage of 1,511 and was built fifty- 
three years ago. Application was filed by Morris Passman, of 
Detroit, Mich. 

The Commission has received an application from Amer- 
ican Sugar Transit Corporation for approval of a sale of its 
vessel Defacto (ex-Northern Star) to Sir William Reardon 
Smith & Sons, Ltd., Cardiff, Wales, with transfer to British 
registry. The Defacto is a steel vessel of 4,800 gross tons, 
built in 1919. 

Approval of an application from Swayne & Hoyt, Ltd., for 
the sale of six vessels to A. G. Pappadakis, a Greek citizen 
residing at Galetz, Rumania, and of transfer of them to Greek 
registry, also has been announced by the commission. The 
vessels are the Point Clear, Point Bonita, Point Arena, Point 
Ancha, Point Lobos and Point Judith. The vessels were built 
from 1917 to 1920. Tonnage of the vessels range from 4,673 
to 4,839. 

Before approving the application, the commission investi- 
gated the possible effect of the withdrawal of Swayne & Hoyt 
upon available cargo space in the intercoastal trade. Conclu- 
sions as to excessive tonnage in this trade, reached in its study 
last year of coastwise and intercoastal shipping, were con- 
firmed. It was found that services remaining after termination 
of Swayne & Hoyt’s sailings will provide cargo space adequate 
to the needs of shippers using the intercoastal water route. 

Withdrawal of Swayne & Hoyt and their Gulf Pacific Mail 
Line, Ltd., from this run, on which they have operated twenty- 
six sailings annually, will be followed, the Commission has 
been informed, by increases in the number of sailings by other 
operators in the trade. These additional sailings are expected 
also to minimize unemployment of seagoing personnel resulting 
from suspension of Gulf Pacific Mail Line service. 

Application was received from the Pacific-Atlantic Steam- 
ship Co., Portland, Ore., for sale of the steamship San Gabriel 
(ex-Georgian) to the Theseus Steamship Co., Piraeus, Greece, 
with transfer to Greek registry. The San Gabriel, built in 1920, 
is a ship of 4,943 gross tons. The application stated that the 
owner plans to use the vessel in world wide trading. 

The Commission also has received an application from the 
Union Shipbuilding Co., Baltimore, Md., for approval of sale 
of the motor vessel Muncove, to Alekzander Inkapoeoel, of 
Tallinn, Estonia, with transfer to Panamanian registry. The 
Muncove, built in 1919, is a vessel of 2,437 gross tons. It had 
been sold to the applicant by the Munson Steamship Line for 
scrap. The application states that the prospective purchaser 
plans to use the vessel in tramp service. 


WAR RISK INSURANCE 


New York war risk underwriters announced February 7 
that rates on shipments from Great Britain to the Western 
Hemisphere had been lowered 11% per cent to 5 per cent 
effective as of that date. 

At the same time the underwriters said a differential had 
been established between cargoes from Great Britain’s east 
coast, where most of the recent shipping losses had occurred, 
and the west coast, including the Irish Free State and the 
channel ports. 

The new schedules provide that importers in North and 
South America will pay a war risk premium of $3 per $100 
of cargo value on shipments from Ireland and western Eng- 
land, compared with the former rate of $4 per $100. 

The rate applying on imports from the east coast of Eng- 
land, north of Dover, and the continent of Europe from Hol 
land to, but not including Calais, was reduced to $3.50 from 
$4 per $100. 

These revisions, particularly in the establishing of dif- 
ferentials between the east and west coasts of Great Britain, 
are expected to result in special benefits to American import- 
ers of whisky from England, Ireland and Scotland. ; 

The Department of Agriculture has issued a_ correction 
with respect to figures used in a survey of the world shipping 
situation to which reference was made in the Traffic World, 
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Dec. 2, p. 1254, under the heading, “Survey of World Shipping.” 
Referring to rates the survey said that in the case of wheat 
in cargo lots the nominal increase via British tramp steamers 
was from 3d 3s to 4d 9s. The correction changes this to from 
3s 3d to 4s 9d. The department also corrected war risk in- 
surance rates on cotton a hundred pounds to show that the 
figures used were in cents and not dollars, or 2.47 cents as of 
August 16, 84.22 cents as of September 13 and 18.13 cents as 
of November 15. 


MINIMUM AGE AT SEA 


The House committee on merchant marine and fisheries 
held a hearing February 6 on H. R. 7527, a bill to make effec- 
tive the provisions of an international convention fixing the 
minimum age for employment of minors at sea. The bill would 
prescribe the ages of 16, 17 and 18 years as minima for specified 
activities. Representatives of fishing vessels asked that the 
fishing industry be exempted. Chairman Bland asked govern- 
ment department witnesses favoring the proposed legislation to 
submit information showing how far the bill’s provisions went 
beyond those of the convention. 


PAY OF NIGHT OFFICERS ON SHIPS 


Senator Mead, of New York, has introduced S. 3268, a bill 
amending section 4438 of the revised statutes of the United 
States, to protect night officers employed on vessels tied to the 
pier while in port from reduction in pay to which they are en- 
titled by their ratings. 


PACKING SHIPMENTS FOR INDIA 


Shipments going to India must be packed to withstand 
the passage through some of the hottest waters of the globe 
and to meet the hazards of the extremely hot, damp climate 
of India itself, says the transportation division of the Bureau 
of Foreign and Domestic Commerce of the Department of Com- 
merce which has prepared suggestions for proper packing. 


FOREIGN VESSELS IN COASTWISE TRADE 

Representative O’Leary, of New York, has introduced H. R. 
8358, a bill to amend the coastwise laws to provide that no 
foreign vessel shall transport passengers between ports or 
places in the United States or its possessions, now or hereafter 
embraced within the coastwise laws, either directly or by way 
of a nearby foreign port, or for any part of such transporta- 
tion, nor on a continuous voyage terminating at the port of 
departure or at any other port in the United States or its 
aforesaid possessions, notwithstanding that said vessel enters 
or touches any nearby foreign port on such voyage, under 
a penalty of $200 for each passenger so transported and landed. 


CONFERENCE AGREEMENT BILL 


Representative O’Brien, of New York, has introduced H. R. 
8284, amending paragraph 4 of section 15 of the shipping act, 
1916, as amended, relating to ocean conference agreements, by 
adding thereto the following: 


Whenever application shall be made for admission to a conference, 
such application shall not be denied except for just and reasonable 
cause, which shall be stated upon denial of the application. Upon a 
denial of such application or failure to act thereon within thirty days 
from the date thereof, the applicant may file a verified complaint with 
the commission and such conference agreement shall thereafter be 
deemed to be disapprovd by the commission, unless within sixty days 
after the filing of said complaint, the commission shall investigate and 
find that such denial of admission does not tend to create a monopoly 
in ocean commerce, or is based upon a just and reasonable cause. 


M. C. HEARINGS 


The Maritime Commission has assigned No. 559, S. H. 
Kress & Co. vs. Baltimore, Mail Steamship Co. (Panama Pa- 
cific Line) et al., for hearing February 19 in New York City 
before Examiner C. W. Robinson. The order of the commis- 
Sion said a proposed report would be issued in this proceeding. 

The commission also has set for hearing, February 16, 
before Examiner Robinson at the Lenox Hotel in Boston, Mass., 
No. 566, warehouse deliveries of wool and mohair at Boston, 
Mass. (see Traffic World, Feb. 3, p. 28). 


ST. LAWRENCE WATERWAY 


President McDonald, of the New York State Waterways’ 
Association, announced February 5 by wire to the Maritime 
Association of New York that a meeting of commercial and 
Clvic organizations opposed to the pending St. Lawrence water- 
Way treaty had been called for February 21 in Albany to lay 
Plans for fighting approval of the document in question, should 
it reach a point where it becomes signed and turned over to the 
Senate for action. Represented at the meeting will be labor 
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men. It is said that representatives of the Montreal Chamber 
of Commerce may be invited to take part in the campaign 
against the project. 

Representative Gehrmann, of Wisconsin, favoring the St. 
Lawrence canal project, submitted data in “extension of re- 
marks” in the Congressional Record of February 6 criticizing 
opposition in Montreal, Canada, to the project. He said he 
was unable to see why Montreal should not be the leader in 
urging ratification of a canal treaty. 

“Blind to her best interests,” said he, “Montreal clings 
to the past.” 

Representative Schwert, of New York, in “extension of 
remarks” in the same issue, criticized the project. 


FLORIDA BARGE CANAL STUDY 


On motion of Senator Pepper, of Florida, the Senate com- 
merce committee has adopted a resolution calling on the army 
engineers to review reports on the proposed Florida ship canal 
with a view to ascertaining whether it would be feasible to 
construct a barge canal in lieu thereof. It is estimated a barge 
canal would cost from $18,000,000 to $19,000,000 as against 
around $200,000,000 for the ship canal. 


TOWING BY FOREIGN TUGS 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has introduced H. R. 8283, amending sec- 
tion 4370 of the revised statutes of the United States, with 
reference to penalties against towing by foreign vessels be- 
tween American ports in violation of the coastwise laws. The 
bill is intended to meet suggestions of the Bureau of Marme 
Inspection and Navigation made before the Bland committee 
January 23 (see Traffic World, Jan. 27, p. 245). 


PANAMA CANAL TRAFFIC 


In January, 1940, 466 ocean-going vessels transited the 
Panama Canal, and the tolls collected thereon amounted to 
$1,795,241.88, according to a report from the Governor of the 
Canal to the Secretary of War. In January last year the tran- 
sits numbered 525 and the tolls amounted to $2,062,454.16, 
while in December last year’ the transits were 589 and the tolls 
$1,840,096.98. 

In the last seven months the transits aggregated 3,334 
and the tolls $13,160,355.90, as compared with transits of 3,368 
and ao of $13,381,343.88 in the corresponding period in 1938 
and 1939. 


BOSTON WHARFAGE CHARGES 


The Maritime Commission has postponed, until March 21, 
the effective date of its order in No. 481, in the matter of 
wharfage charges and practices at Boston, Mass. The com- 
mission, in a report (see Traffic World, Jan. 13, p. 102), ordered 
the Department of Public Works of the Commonwealth of 
Massachusetts to cease and desist on or before February 21, 
from the practice of collecting, at Boston, Mass., wharfage 
charges on freight interchanged between vessel and pier that 
moves to or from points within a prescribed area, while ex- 
empting from such charges freight moving to or from points 
beyond that area. 


INTERCOASTAL SUGAR 


The Matson Navigation Co. presented its case before the 
Maritime Commission Feb. 2 for permission to operate the 
vessel, Maui, in a single round-trip voyage in intercoastal trade 
from the Pacific coast to the Atlantic coast, at a hearing before 
Examiner C. G. Cornwell. Eastbound cargo on the Maui would 
consist entirely of refined sugar, while on the return west-bound 
voyage it would carry general cargo under an agency arrange- 
ment, probably with the Isthmian Steamship Co. The applica- 
tion of Matson was filed with the commission in telegraphic 
form. It said it desired to transport a cargo of refined sugar 
for the California & Hawaii Sugar Refining Corporation and 
the Western Sugar Refining Co. These companies, it was said, 
had been unable to obtain cargo space from regular lines 
operating in the trade. 

Fred J. Gauntlett, vice-president of the steamship com- 
pany, was the only witness. He told Examiner Cornwell that 
there was an accumulation of refined sugar on the west coast, 
which must be moved promptly to the east coast. Every effort 
had been made to get operators in the intercoastal trade to 
handle this particular cargo, he said, and failing to get space 
with the operators, it was decided that the Matson Company 
would make application to handle the cargo. 

No objection was voiced to the application, and the follow- 
ing operators advised the commission they had no objection to 
the granting of the Matson application for the one round-trip 
voyage: Weyerhaeuser Steamship Co., Calmar Steamship Co., 
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Sudden & Christenson, McCormick Steamship Co., American- 
Hawaiian Steamship Co., American President Lines, Northland 
Transportation Co., Panama Pacific Line, Flood Line, Lucken- 
bach Steamship Co., Inc., Isthmian Steamship Co., and United 
States Lines. 


PORT DIFFERENTIALS 


The City of Mobile, Department of State Docks and Ter- 
minals, and Mobile Chamber of Commerce, have filed a com- 
plaint with the Maritime Commission, No. 567, against the 
United States Atlantic and Gulf-Puerto Rican Conference, 
alleging that defendants are engaged in the practice of absorb- 
ing inland rate differentials on traffic moving to various Gulf 
and Atlantic ports, with the purpose of equalizing the inland 
rates from inland points to other ports on Atlantic and Gulf 
coasts. Such equalization is effected by proportionate shrinkage 
of the ocean rates, it is asserted. 

The effect of such practices, according to complainants, is 
to destroy the geographical advantage enjoyed by a port to 
which the lowest rail rate applies; unduly to prefer a port or 
ports against other ports; and to nullify the favorable rate 
differentials set up and made applicable to various ports by 
the I. C. C. Such practices are in violation of sections 16 and 
18 of the shipping act, 1916, and section 9 of the Constitution 
of the United States, by unduly preferring the port of one or 
more states against Mobile, according to complainants. 

An order requiring defendants to cease and desist from 
the alleged violations and to apply in the future non-discrimina- 
tory and unreasonable rates is asked. 





Personal Notes 





Fred W. Sargent, 63, who retired in May, 1939, as presi- 
dent of the Chicago and North Western, died February 3, at 
Evanston, Ill., after several months’ illness. He entered railroad 
service in 1906, as legal representative at Des Moines and 
Sioux City, and in 1920 came to Chicago as general solicitor 
for the North Western. He became vice-president and general 
counsel in 1923, and in 1925 was elected president. He was 
also president of the Chicago, St. Paul, Minneapolis and Omaha. 
He was a director in several civic and social organizations, and 
was on the board of directors of the United States Chamber of 
Commerce. 

P. E. White has been appointed general agent at Omaha, 
for the Western Pacific, the Sacramento Northern, and the 
Tidewater Southern. 

R. M. Leicht, Green Bay, Wis., was elected president of 
Interlake Terminals, Inc., at its meeting, January 26, at the 
Union League Club, Chicago. R. S. McCrea, Muskegon, Mich., 
was elected vice-president. George G. Roddy, vice-president 
and general manager, New York, will continue as acting secre- 
tary and treasurer. 

C. A. Blalock has been appointed commercial agent at 
Atlanta by the Atlantic Coast Line Railroad. 

F. L. Ballinger has been appointed district sales manager 
of the Be-Mac Transport Company, with headquarters at Chi- 
cago. He was formerly special representative for the Hayes 
Freight Lines. 

Samuel M. Vauclain, 83, chairman of the board of the 
Baldwin Locomotive Works, died February 4, at his home in 
Rosemont, Pa. 

Harry Costello has been appointed general agent for the 
— Motor Freight Company, with headquarters at St. Paul, 

inn. 

Charles E. Hodskin, Denver, western freight agent for 
the Mobile and Ohio, died there February 1. 

Lawrence T. Hoffman has retired as chief clerk to the gen- 
eral storekeeper of the Union Pacific, at Omaha, after over 
50 years’ service. 

F. M. Jackson has charge of the program of the gridiron 
dinner of the Indianapolis Motor Transportation Club, which 
will be held in March. 

Appointment of the following committee chairmen was 
announced by A. C. Meadows, Port of Oakland, president, 
Oakland Foreign Trade and Harbor Club, at that organization’s 
meeting February 1, at the Hotel Coit: Reception, L. A. Neill, 
Oliver United Filters, Inc.; membership, Car] Olsen, Southern 
Pacific; attendance, J. P. Ventre, Howard Terminals; speakers, 
L. B. Hughes, Montgomery Ward and Company; entertainment, 
Manuel Rivera, Alberto Scott and Company; trade development, 
J. R. Smith, Durkees Famous Foods; publicity, W. J. Gleason, 
McCormick Steamship Company. Discussions will be carried 
on at each meeting by the following: George Foster, Stokely 
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Brothers, current events; R. E. Lyman, McCormick Steamship 
Company, Maritime Commission activities; J. A. Sowers, man- 
ager, foreign trade department, Oakland Foreign Trade and 
Harbor Club, developments in the reciprocal trade agreement 
program; W. W. Carpenter, Oliver Tire and Rubber Company, 
question box. 

John Kennedy, superintendent and master mechanic of 
the McCloud River Railroad, has retired after thirty-four years’ 
service. P. N. Myers, treasurer, has been appointed superin- 
tendent and auditor, and C. S. Hogan, master mechanic. P. W. 
Herron has been named assistant superintendent. 


Raymond J. Newberry has been appointed general traffic 
manager for the Johns-Manville Corporation, with headquarters 
in New York. After having worked for the Central Railway 
of New Jersey and the Canadian Pacific, he joined Johns-Man- 
ville in 1916 as a rate clerk. Before appointment to his present 
post he was assistant general traffic manager. 


The Alumni Association of the College of Traffic of Chi- 
cago will meet February 20 at the Morrison Hotel. This will 
be the meeting place in the future. 


J. W. Dobmeier, Buffalo Forge Company, president, Ni- 
agara Frontier Industrial Traffic League, will make his annual 
report at a meeting of the league to be held at MacDoel’s 
restaurant, February 12. W. B. Faulkner, Donner-Hanna Coal 
Corporation, will report on transportation legislation; J. J. 
Hailey, Niagara Alkali Company, on the work of the classifica- 
tion simplification committee, and E. A. Momberger, Buffalo 
Chamber of Commerce, on the Commission’s class rate ques- 
tionnaire. 


R. E. Peterson has been appointed manager of the new 
department of convention solicitation, at the Chicago district 
office of the United Air Lines. Succeeding him as manager 
of the district office agency department is A. C. Fitzpatrick, 
who has been in charge of the district advertising sales depart- 
ment. He is replaced by F. O’Toole, formerly with the United 
at New York and later with the Columbia Broadcasting System. 

W. O. Tracy, general superintendent of the western gen- 
eral division of the Norfolk and Western, Bluefield, W. Va., died 
there February 8. 


F. J. Taylor, comptroller of the city of New York, was 
reelected president of the American Merchant Marine Institute 
February 6. The institute is representative of the maritime 
industry in the city of New York. It succeeded, three years 
ago, the American Steamship Owners’ Association. Other 
officers reelected were: Secretary, R. J. Baker; general counsel, 
J. J. Burns; members of the board of directors, J. M. Franklin, 
president, United States Lines; R. C. Goodwin, vice-president, 
Mystic Steamship Company; J. J. Halloran, vice-president and 
general manager, New England and Southern Steamship Com- 
pany; B. B. Howard, general manager, marine department, 
Standard Oil Company of New Jersey; V. K. Hull, president, 
Agwilines; Charles Kurz, president, Pennsylvania Shipping 
Company; J. T. Lykes, vice-president, Lykes Brothers Steam- 
ship Company; Daulton Mann, executive vice-president, Grace 
Line, Inc.; John McAuliffe, president, Isthmian Line; H. H. 
Warley, vice-president, Calmar Line. 


Speaking at a meeting of the Export Managers’ Club of 
New York, at the Pennsylvania Hotel February 6, Leonard H. 
Leach, British consul at New York, in charge of the navicert 
department of the British general consulate, said that he be- 
lieved shipping companies were heartily in favor of the navi- 
cert system. It offered the most helpful solution yet devised 
for lessening inevitably difficult war conditions, he said. He 
said the system was originally devised, in the World War, by 
American Consul General Skinner in London. The purpose of 
the system he said was to enable American exporters to advise 
the British government of proposed shipments to the war zone 
so that necessary inquiries may be made and he may be in- 
formed whether or not his goods will be passed by British 
naval control before he ships them from this country. 


NEW ROCK ISLAND SERVICE AT CHICAGO 


Expansion of inter-station transfer facilities at Chicago, for 
passengers holding tickets to points beyond that city, has been 
announced by the Chicago, Rock Island and Pacific. The Par- 
melee Company, which furnishes the present transfer service, 
will handle the new as well. 

Hand baggage, under the new arrangement, can be checked 
on arrival at Chicago and will be delivered at the station of 
departure. Coaches of the Parmelee Company will take the pas- 
senger to any point in the city’s general business district, with- 
out extra charge. 

A women’s department has been opened, with Madelyn 
Christenson in charge. This unit will help women passengers 
plan their time between trains in Chicago to best advantage. 
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Doings of the Traffic Clubs 





items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


Members of the Traffic Club of Fort Worth, at their 
luncheon meeting February 5, at the Blackstone Hotel, saw 
a film, “The Manufacture of Cement,” shown by the Trinity 
Portland Cement Company, with Cedric Wilson, sales manager 
of that company, in charge. A color picture, “The Azalea 
Trail,” was also shown. 





At the dinner meeting of the York, Pa., Traffic Club, Feb- 
ruary 8, at the Hotel Penn, Dr. J. P. Paul of that city spoke 
on “American Democracy.” 





Associated Carriers Agency, Inc., day was observed at 
the luncheon meeting of the Los Angeles Transportatiton Club, 
February 5. William G. Dermody, formerly of the United 
States Navy, spoke on “Experiences in Foreign Countries 
While with the Fleet.” “Johnny,” of the Philip Morris Com- 
pany radio program, was a guest. The club will play a soft 
ball game February 11 at the Poinsettia Playground, and will 
hold a golf tournament February 16, at the Potrero course. 





The Metropolitan Traffic Association of New York will 
observe motor carrier night at its meeting February 29 at the 
Hotel Imperial, when Walter Bockstahler, senior vice-president, 
Keeshin Motor Express Company and Seaboard Freight Lines, 
will speak. At the traffic forum, to be held the same evening 
one hour earlier, J. E. Sweeney, of the association’s traffic 
committee, will discuss the functions of the industrial traffic 
department. At the forum meeting of February 8, E. F. O’Han- 
lon spoke on the uniform bill of lading. The traffic commit- 
tee reported on important decisions of the Commission at the 
association’s meeting that evening. The association had rail- 
road night as the theme of its annual dinner dance February 
3 at the Hotel Pennsylvania. 





At the luncheon meeting of the Traffic and Foreign Trade 
Club of Galveston February 2 at the Jean Lafitte Hotel, can- 
didates for club offices spoke. P. N. Haskell and J. L. Somers 
had charge of the program. Candidates are: For president, 
R. M. Zazzanella, Lykes Brothers Steamship Company, and 
W. L. Meyers, Missouri-Kansas-Texas Railroad; for vice-presi- 
dent, E. W. Rhodes, Galveston Wharf Company, and J. L. 
Somers, Texas Nail and Wire Company; for second vice-presi- 
dent, J. F. Marullo, Texas Star Flour Mills, and Sam Davis, 
Gulf, Colorado and Santa Fe Railway; for secretary-treasurer, 
G. Z. Koenig, Galveston Chamber of Commerce. 





The Fort Wayne, Ind., Transportation Club has changed 
the date of its annual dinner, from March 21 to March 28. 





__ Franklin Johnston, publisher of the American Exporter, 
will address the joint dinner meeting of the New Haven Traffic 
Club and Foreign Trade Club of the New Haven Chamber of 
Commerce, February 12, at the Hotel Garde, speaking on “The 
Present Export Situation.” At the round table group’s meet- 
Ing February 5 in the Chamber of Commerce auditorium, dis- 
Cussion of classification Rule 10 revision was continued. 





At the luncheon meeting of the Traffic Club of Houston, 
February 6 at the Rice Hotel, J. R. Aston, manager of the West 
Indies department of Lykes Brothers Steamship Company, 
discussed the importance of import trade to Houston. 





_ The Transportation Club of St. Paul, at its luncheon meet- 

ing, February 6, at the Hotel Lowry, observed boy scout day. 
embers of the scout troop from Neighborhood House, who 

were assisted by the club in obtaining uniforms, were guests. 





K. N. Merritt, general sales manager, Railway Express 
Agency, will address the Women’s Traffic Club of Los Angeles 
at iis meeting March 13. A quiz contest between teams rep- 
resenting the Women’s Traffic Club and the Los Angeles Trans- 
portation Club was held January 31, at the latter club’s head- 
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quarters. J. W. Witherspoon was chairman of the men’s team, 
and Irma Rice of the women’s group. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting February 19, at the Hotel Traylor, Allentown, Pa. 
Truck transportation night will be observed, with W. A. 
Sutherland, president, Highway Transport Association, speak- 
ing on “Motor Truck vs. Rail.’”” The Arrow Carrier Corpora- 
tion will show a film of trucking activities. 





The Calumet Transportation Association will hold a 
dinner meeting February 21, at Phil Smidt’s, Roby, Ind., at 
which Ralph Hanna, public counselor for the division of public 
service commission, state of Indiana, will speak, on “Trans- 
portation and Public Utility Regulations in General.” 





New officers of the Oakland Traffic Club, who were in- 
stalled at a recent meeting at the Athens Athletic Club, were: 
President, R. A. Werner, Merchants Express Corporation; vice- 
president, A. C. Street, Safeway Stores; secretary, H. G. Cox, 
Durkees Famous Foods; treasurer, O. R. Buckman, Bomberger 
Seed Company. 





The Women’s Traffic Club of Philadelphia will hold a 
dinner meeting February 13, at the Sylvania Hotel, at which 
Don H. Hunter, who has retired as vice-president of the 
Universal Carloading and Distributing Company, will be the 
guest of honor. Sarah A. Seamer, New York, of that company, 
will speak. 





The Traffic Club of Philadelphia will hold its annual meet- 
ing at a luncheon February 12, at the Benjamin Franklin Hotel. 
The following are nominees for office: President, Harold J. 
Fink, commercial agent, Norfolk and Western Railway; first 
vice-president, C. R. Ritter, traffic manager, Luria Brothers and 
Company; second vice-president, Louis F. Klein, vice-president, 
Moore and McCormick, Inc.; secretary, R. W. Krantz, traffic 
manager; Sears, Roebuck and Company, or Walton M. Wentz, 
publicity representative, Pennsylvania Railroad; treasurer, T. 
Noel Butler, traffic manager, Wistar, Underhill and Company, 
or Harry C. Hoffa, traffic department, Atlantic Refining Com- 
pany; historian, George J. Lincoln, assistant general agent, 
Chicago, Milwaukee, St. Paul and Pacific; directors (four to be 
elected), H. L. Crowder, traffic manager, Pennsylvania Salt 
Manufacturing Company; O. J. Davies, traffic manager, R. C. A. 
Manufacturing Company; Joseph A. Fisher, freight traffic man- 
ager, Reading Company; C. J. Goodyear, traffic manager, 
Philadelphia-Reading Coal and Iron Company; P. J. Groenen- 
daal, manager, Holland-America Line; Edward J. Hack, Over- 
land Motor Freight Company; F. R. McCabe, district traffic 
representative, F. W. Woolworth Company; Charles J. Samuels, 
J. A. McCarthy, Inc.; L. T. Switzer, district freight agent, 
McCormick Steamship Company. The club will visit the plant 
of Sears, Roebuck and Company, February 13, instead of 
February 6, as was planned. 





The Eastern Indiana Transportation Club will meet Feb- 
ruary 15, at the Spencer Hotel, Marion. W. S. Lawrence, 
director of safety, U. S. Truck Lines, Cleveland, will speak. 





The Women’s Traffic Club of Greater New York will hold 
a dinner meeting February 13, at the Aldine Club, at which 
T. M. Casey, Pan-American Airways, will speak. A color film, 
“Flying the Lindburgh Trail,” will be shown. Althea Lister, 
secretary to the general traffic manager of the line, arranged 
the program. 





The Traffic Club of Minneapolis, at its luncheon meeting 
February 8, at the Hotel Nicollet, observed boy scout day, with 
W. N. Brown of Region 10, speakers’ bureau, Boy Scouts of 
America, speaking on “Building Boys or Mending Men.” 





The Traffic Club of Tulsa will hold a dinner meeting 
February 13, at the Mayo Hotel. The luncheon planned for 
that date has been cancelled. At the luncheon meeting Feb- 
ruary 6, at the Mayo, W. F. Bruce, commercial agent, Illinois 
Central, had charge of entertainment. 





At the traffic forum of the Motor City Traffic Club of 
Detroit, to be held February 12, at the Detroit Leland Hotel, 
W. E. Pinniger, Central Inspection and Weighing Bureau, will 
discuss “Classification.” The club’s bowling league was host 
to the bowling league of the Junior Traffic Club of Chicago, 
at a match held February 10. The contest was followed by a 
dinner dance at the Hotel Webster Hall. 





The Pacific Traffic Association of San Francisco will ob- 
serve its twentieth anniversary at a dinner, February 13, at the 
Elks Club. Walker L. Trammell, vice-president, American 
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Smelting and Refining Company, New York, who is a charter 
member of the association and was the teacher of the club’s 
first traffic school, will speak. Other charter members who will 
be special guests include Merton Baker, general agent, Chi- 
cago, Burlington and Quincy, San Francisco, the first president 
of the association; Norman Hall, general agent, Atchison, 
Topeka and Santa Fe, San Francisco; Willard Hunter, traffic 
manager, Interocean Steamship Corporation; Lewis Stanton, 
Stanton and Berry Company. Edward Murphy, traffic repre- 
sentative, Hammond Shipping Company, has charge of enter- 
tainment. At the Tuesday traffic forum, February 6, Dr. S. L. 
Katzoff, psychology lecturer, spoke. 





A. C. Shier is chairman of a committee in charge of 
arrangements for a luncheon of the Traffic Club of New York, 
complimentary to W. H. Millard, recently promoted to the 
position of freight traffic manager of the Northern Pacific, at 
St. Paul, Minn. The luncheon will be held at the Park Lane 
Hotel, February 14. 





The annual stag party of the Cleveland Transportation 
Club will be held at the New China Cafe, February 15. R. J. 
Brogan, Delaware and Hudson Railroad, is chairman of the com- 
mittee in charge of arrangements. 





The Transportation Club of Grand Rapids, Mich., will hold 
a dinner meeting at the Rowe Hotel, February 15. Phillip F. 
Waterman will speak on “America Leans Over Backwards.” 
He will also discuss neutrality. 





At the annual meeting of the Milwaukee Traffic Club, at 
the Elks Club February 6, the following officers were elected: 
President, Fred H. Bohl, traffic manager, Milwaukee Coke and 
Gas Company; first vice-president, H. A. Wilson, general agent, 
Erie Railroad; second vice-president, G. C. Heiden, traffic man- 
ager, Shadbolt and Boyd; third vice-president, Carl Carlsen, 
city agent, Chicago and North Western; secretary-treasurer, 
G. L. Nachtsheim, traffic agent, Soo Line; members of the 
board of directors, T. J. Walsh, traffic manager, Bucyrus-Erie, 
and J. J. Firer, traffic manager, Globe Union Manufacturing 
Company. 





Mrs. J. P. Anderson, who with her husband has just com- 
pleted a trip from the Orient in a Chinese junk, will tell of her 
experiences at a meeting of the Women’s Traffic and Transpor- 
tation Club of Seattle February 12. At a meeting to be held 
February 28, under the guidance of the educational committee, 
Zoe Earl, chairman, there will be a “town meeting” discussion 
on the ‘Characteristics of Public Utilities.’ The club held a 
card party at the Milwaukee Railroad Women’s Club rooms 
in the Union Station February 9. 





The Transportation Club of Springfield, Ill., will observe 
Chicago and Illinois Midland night at a dinner meeting at the 
Hotel Abraham Lincoln February 14. There will be a debate 
on government ownership of railroads by competing teams from 
the Springfield High School. F. W. Paris and R. S. Sneed, of 
the C. and I. M., are in charge of arrangements. 


POSITION WANTED=—By capable young executive as traffic man- 
ager or assistant. Training—Business University and Law College. 
Experience—19 yrs.’ railroad, commercial and industrial traffic manage- 
ment. Employed. Desire to move into larger field within next 6 months, 
Address Box JF-1, Traffic World, 418 S. Market St., Chicago, Ill. 


Read BUSINESS DIGEST 


—the new monthly magazine published by the Traffic Service 
Corporation, publisher of THE TRAFFIC WORLD. 

Edited by Henry A. Palmer, each issue brings you the most 
outstanding articles and news appearing in the three hundred 


leading business and trade publications. All articles are intel- 
ligently selected and presented so that the reader can grasp all 


the essential facts with a minimum of time and effort—the 
what, the why, the how of every significant development in 
the month’s commercial history. 


The new magazine is pocket-size, contains no advertising. 
Price: 25 cents a copy; $3.00 a year. 


Send your order to 


BUSINESS DIGEST 


418 S. Market St. Chicago, Ill. 
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Questions and Answers 


N this column will be answered questions of both legal and practica| 

nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge, 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


OOo BeBe Boe Pee Ber See See Pee Gor Go See Pee Pre Pre OB Oo PS BoB O Do Bee Pore Pree re Soe Goo Greer Wor Per Por oe oo B-- Honan 


Tariff Interpretation—L. T. L. Volume Ratings 


Missouri.—Question: Will you please interpret the follow- 
ing tariff question: 

The Eastern-Central Motor Carriers Association MF-I. C. C, 
No. 2, Tariff No. 2, contains the following rule (No. 6): “On 
shipments moving on L. T. L. class rates of 4th class or higher, 
on one bill of lading from one consignor to one consignee, at one 
address, at one destination, on one day, the rate will be reduced 
at the minimum weights as provided, viz.: 


5,000 lbs. minimum weight at 95 per cent of the rate applicable 
10,000 lbs. minimum weight at 90 per cent of the rate applicable 


The point in question is, if a shipment on one bill of lading 
contains two or more articles of different kinds, each article 
of different weight and different rating, but the aggregate 
weight of all consists of 5,000 lbs. or more—will the 95 per cent 
of the rate applicable on each article apply, even though the 
weight of each article is less than 5,000 lIbs.? 

Example of a shipment as follows: 


I i es eaten pi etrn opin 2,200 lbs.—rate $1.14 cwt, 
DRCOG ie iG kt pence eee an weiss bab Wek 1,800 lbs.—rate 1.10 cwt, 
PE Satin in bk kane deawieecheseae es hasnnias 2,300 lbs.—rate 1.17 cwt. 


The total weight being 6,300 lbs., can the rates applicable 
on each article be reduced as follows: Rubber hose, $1.08; 
drugs, $1.05; belting, $1.11 per cwt.? 

There is no doubt in our minds about the reduction, should 
the shipment contain 5,000 pounds or more on a single classified 
article, or an exception class rate on a group of articles taking 
the same rate, but the question to solve is on a mixed shipment 
of different articles with different weights and ratings, but the 
aggregate consisting of 5,000 pounds or more. 

Answer: In the absence of a specific restriction in Rule 6 
to the effect that the reduction provided applies only when the 
weight of each article and not the aggregate weight of the entire 
shipment equals 5,000 pounds or 10,000 pounds, as the case may 
be, we are of the opinion that a liberal interpretation should 
be made and that the shipper is entitled to the application of 
95 per cent of the rate on each article, under the provisions of 
the rule. 

Rule 6, it will be observed, uses the term “shipments” and 
not “commodities” or “articles.” A shipment may consist of 
one or more articles, moving on one bill of lading, etc. 

Therefore, we interpret this rule as meaning that if the 
total weight of the commodities shipped on one bill of lading, 
etc., is 5,000 lbs. the rate applicable will be that which is com- 
puted by taking 95 per cent of each rate factor in the L. T. L. 
shipment, provided the commodities are rated 4th class of 
higher. Should the total weight aggregate 10,000 lbs. the 
reduction should be computed at 90 per cent of the rate appli- 
cable to each commodity. 


Damages—Measure of—Where Part of Released Value Ship- 
ment Is Lost or Damaged 


New York.—Question: Will you please advise us on the 
following problem? 

A rug manufacturer ships to a retailer a bale of rug valued 
at $580 but releases the shipment to $125 per cwt. The bale 
weighed 440 pounds, and the released value, therefore, would 
be $550. Upon delivery to the retailer, it was found that one 
corner of the rug was damaged, necessitating a foot strip being 
cut off of same, for which the shipper allowed $20 and presented 
claim to carrier for same. } 

Will you please advise what settlement, if any, the carrier 


should make in connection with this claim? It is to be noted 


that, although damage was sustained on this shipment, the 
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actual net value to the customer at time of delivery actually 
exceeded the release value. 

Answer: The cases in which damages for loss of or injury 
to articles covered by released ratings are involved fall into 
two classes, namely, those in which recovery for injury or 
shortage was allowed for the actual loss, not to exceed the 
released value of the shipment, and those in which a propor- 
tional amount of the released value, based on the ratio which 
the value of the goods injured or lost bore to the value of all 
the goods shipped, was the measure of recovery. Visanaka vs. 
Southern Express Co., 75 S. E. 962, and Huguelet vs. Warfield, 
65 S. E. 985, are representative of one of the classes, while 
Statton vs. C. M. & St. P., 168 N. W. 757; Frank vs. Michigan 
Central R. Co., 154 N. Y. S. 701, and Western Transit Co. vs. 
Leslie & Co., 242 U. S. 448, 37 S. Ct. 391, are representative of 
the other class. 

Some of the cases holding that the amount of the damage, 
not to exceed the released value of the entire shipment, can be 
recovered, call attention to the fact that no ratio of recovery is 
prescribed, and that, therefore, it is to be understood that the 
full amount of the damage, not to exceed the released value of 
the entire shipment, may be recovered. See Candee vs. D. L. 
& W., 109 Atl. 202; Illinois Central vs. H. E. Wilson & Co., 
176 S. W. 1036. Other cases, however, do not mention this 
factor. See Dee vs. S. P. L. A. & S. L. R. Co., 167 Pac. 264. 

Which of the two points of view is correct, in so far as 
transportation by freight is concerned, can only be determined 
definitely by a decision of the Supreme Court of the United 
States. That court has rendered decisions in two cases, namely, 
K. C. S. Ry. Co. vs. Carl, 227 U. S. 639, 33 S. Ct. 391, and 
Western Transit Co. vs. Leslie & Co., 242 U. S. 448, 37 S. Ct. 
133, holding specifically in the latter case that the ratio basis 
is the proper one, particularly where the goods are homo- 
geneous and seemingly so holding where the goods were not 
homogeneous, i. e., in the case of household goods covered by 
the decision in the Carl case. 

It is to be observed that the released rating on household 
goods in the Carl case was $5 per 100 pounds, the court holding 
that the goods were understood to be of the average value of 
that figure, and in effect held that where one box weighing 200 
pounds, out of a total of two boxes and one barrel weighing 
collectively 400 pounds, was lost, the carrier was liable for only 
the value of 200 pounds based on the released valuation of $5 
per hundred pounds, or 5 cents per pound. 

Where goods are damaged the method of determining the 
amount of the loss under the ratio theory is to determine the 
ratio of the released value to the actual value and apply this 
ratio to the actual damage to the shipment. 

The two views as to the measure of damages for injury to 
a shipment are comprehensively set forth in the case of Castner 
vs. O. W. R. & N. Co., 155 Pac. 167. 

In the instant case, the amount of recovery would prac- 
tically equal the amount allowed the customer, namely $19.96, 
which is the result of applying the ratio of the released value 
to the actual value, which is 94.8 per cent, and then applying 
this ratio to the actual damage to the shipment. 


Limitation of Actions—Undercharges—lIllinois and lowa Intra- 
state Traffic 


lowa.—Question: In regard to the carrier’s collection of 
alleged undercharges, I understand that the Statute of Limita- 
tions on interstate business expires within three years, which 
would automatically cancel the collection of any such alleged 
undercharge. 

_ I wish you would advise me the time of the Statute of 
Limitations on intrastate business in the states of Iowa and IIli- 
nois. I was under the impression that it was three years, but 
I am advised that it is ten years. 

_ Answer: The law of the state of Iowa provides for a limi- 
tation period of 10 years on written contracts, sealed or un- 
Sealed, the time running from due date. 

., As a bill of lading, when executed, is a written contract, 
it is our opinion that the 10 year period of limitation governs 
an action for the recovery of an undercharge on shipments 
moving intrastate in the state of Iowa. 

Likewise, the law of the state of Illinois also provides for 
a 10 year limitation period on written contracts, sealed or 
unsealed. 

_ _We are therefore of the opinion that the 10 year period of 
limitation governs an action for the recovery of an undercharge 
on shipments moving intrastate in the state of Illinois, due to 


the fact that a bill of lading, when executed, becomes a writ- 
ten contract. 


_ The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Docket of the Commission 





NOTE—Items In the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


February 12—Boston, Mass.—Hotel Manger—Examiner Hand: 
MC 96037—Everett Transportation Co., Everett, Mass., permit. 
MC 100860—Lynch Motor Truck Service, Boston, certificate. 
February 12—Brooklyn, N. Y.—St. George Hotel—Examiner Hagerty: 
28373—Atlantic Commission Co., Inc., vs. A. G. S. et al. 
February 12—Fort Worth, Tex.—Hotel Texas—Jt. Bd. 16: 
MC 80415, Subs. 1 and 2—A. E. McDonald Motor Freight Lines, Waxa- 
hachie, Tex., certificate to extend operations. 


February 12—Tucson, Ariz.—Santa Rita Hotel—Examiner Higgins: 
MC F-1087—Pacific Motor Trucking Co., purchase, J. H. Bingham. 
February 12—Washington, D. C.—Examiners Devoe and Bernhard: 
Finance 12753—Application of Peoria & Eastern for authority to 
modify securities as proposed by applicant’s plan of adjustment 
dated January 10, 1940, under Chapter XV of bankruptcy act. 
February 12—Washington, D. C.—Examiner Smith: 
Fourth section application 1800¢—Lumber from the south to central 
territory. 
February 12—Washington, D. C.—Examiner Weems: 
1. & S. 4750—Terminal allowances at Saltville, Va. 
February 13—Akron, O.—Portage Hotel—Examiner Werner: 
MC 72243—Aetna Freight Lines, Warren, O. 
February 13—Augusta, Ga.—U. S. Court—Jt. Bd. 177: 
MC 46781, Sub. 3—Valley Coaches, Inc., Augusta, certificate to extend 
operations. 
February 13—Boston, Mass.—Hotel Manger—Examiner Hand: 


MC 93050, Sub. 1—Antonellis & Sons, Quincy, Mass., certiflicate to 
extend operations. 


MC 43172—Bailey Bros., Boston, certificate or permit. 
February 13—Jamestown, N. Y.—Samuels Hotel—Examiner Freidson: 
Il. & S. M-910—Church Transportation Co., commodities, N. Y. to 
New York City. 
MC 49180 and Sub. 2—Northrop & Boehler, Lakewood, N. Y., certif- 
icate or permit and to extend operations. 
February 13—Klamath Falls, Ore.—Federal Bldg.—Jt. Bds. 5 and 11: 
MC 7309, Sub. 1—Klamath Falls Transfer & Storage Co., Klamath 
Falls, Ore., certificate to extend operations. 
MC 89024, Sub. 1—O. K. Transfer Co., Klamath Falls, certificate to 
extend operations. 
February 13—Lincoin, Neb.—State Comm.—Examiner Simms: 
MC 47266—Lair Van & Storage Co., Lincoln, certificate or permit. 
February 13—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 52405 and Sub. 1—Scott Bros., Inc., Philadelphia, certificate or 
permit and to extend operations. 
February 13—Richmond, Va.—Hotel Richmond—Examiner McCaslin: 


1. & S. M-932—J. T. Bryant, commodities, Camden, N. J., and Balti- 
more to Va. 


February 13—Salt Lake City, Utah—Public Service Comm.—Examiner 
Van Dyke: 


MC 50411, Sub. 1—Leatham Brothers, Wellsville, Utah, permit to ex- 
tend operations. 


February 13—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 42487, Sub. 10—Consolidated Freightways, Inc., Portland, Ore., 
certificate to extend operations. 
February 13—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 26: 
MC 9952, Sub. 1—Hess Motor Express, Pivestone, Minn., certificate. 
MC 29601, Sub. 1—Southwestern Stages, Mankato, Minn., certificate 
to extend operations. 
February 13—Toledo, O.—New Secor Hotel—Jt. Bd. 60: 
MC 13027, Sub. 4—Short Way Lines, Inc., Toledo, certificate to ex- 
tend operations. 
MC 74791, Sub. 3—Lincoln Trails System, Inc., 
tificate to extend operations. 


February 14—Amarillo, Tex.—Capitol Hotel—Jt. Bd. 89: 
MC F-1122—Dalby Motor Freight Lines, Inc., purchase, W. B. Webb. 
February 14—Boston, Mass.—Hotel Manger—Examiner Hand: 


MC 30735, Sub. 1—Beauchaine’s Express, Lowell, Mass., certificate 
to extend operations. 


MC 100872—Natick Motor Transportation, Natick, Mass., certificate. 
February 14—Brooklyn, N. Y.—St. George Hotel—Examiner Hagerty: 
24757—Limestone Products Corp. of America vs. L. & H. R. et al. 

February 14—Cleveland, O.—Hotel Carter—Examiner Werner: 
MC 31433 and Sub. 1—Shippers Transportation Co., Akron, O. 
February 14—Columbia, S. C.—Jefferson Hotel—Examiner Snider: 
28332—-Weston & Brooker Co. et al. vs. Southern et al. 


February 14—Davenport, la.—U. S. Court—Examiner Witters: 
1. & S. 4742—Axles and wheels, Davenport to Dubuque. 


February 14—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-927—Paper boxes, Lawrence, Kan., to Iowa. 


Chicago, IIll., cer- 








PAGE 370 


February 14—Lexington, Ky.—Hotel LaFayette—Jt. Bds. 105 and 25: 
MC 11225, Sub. 1—Lykins Transport Co., Maysville, Ky., certificate 
or permit to extend operations. 
MC 33464, Sub. 4—Olive Transfer Co., Harlan, Ky., permit to ex- 
tend operations. 


February 14—Lincoin, Neb.—State Comm.—Jt. Bd. 185: 
MC 95109—L. Beahr, Valentine, Neb., certificate. 
February 14—Lincoin, Neb.—State Comm.—Jt. Bd. 184: 
MC 95771—A. P. Jackson, Crookston, Neb. 
February 14—Philadeiphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 5588—Gitlin Brothers Motor Truck Service, Willow Grove, Pa., 
certificate. 
MC 7497—N. J. Noel and A. Stout, Philadelphia, certificate or permit. 


February 14—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 52005, Sub. 3—Pihl Transfer and Storage Co., Portland, cer- 
tificate to extend operations. 


February 14—Salt Lake City, Utah—Public Service Comm.—Examiner 
Van Dyke: 
MC 100625—G. R. Moss, Ogden, Utah, certificate. 
February 14—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 241: 
MC 88332, Sub. 1—C. J. Hostetler, Elko, Nev., permit to extend op- 
erations. 


February 14—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 14388—A-B-C Transfer & Storage Co., San Francisco, license. 
MC 73903, Sub. 1—Harper’s Express & Transfer Co., Santa Rosa, 
Calif., certificate to extend operations. 
February 14—Sioux Falls, S. D.—U. S. Court—Jt. Bds. 147 and 26: 
MC 16438, Sub. 2—Mrs. E. Bedford, Lake Wilson, Minn., certificate to 
extend operations. 
MC 61840, Sub. 1—Straight Transportation Co., Rock Rapids, Ia., 
certificate to extend operations. 


February 14—Washington, D. C.—Argument: 
Electric Railway 10—In Re: Status of Denver & Intermountain R. R. 
Co. 
February 14—Washington, D. C.—Examiner Weems: 
1. & S. 4715 and 1, 2, 3 sups.—Tires between points in south. 
1. & S. 4716 and 1 sup.—Tires between points in south. 
February 15—Chicago, Iil.—Sherman Hotel—Jt. Bd. 54: 
MC 2181, Sub. 8—Burlington Transportation Co., Chicago, certificate 
to extend operations. 


February 15—Dallas, Tex.—Baker Hotel—Examiner Higgins: 
MC F-1091—Joe D. Hughes, Inc., purchase, C. L. Hall. 
February 15—Jamestown, N. Y.—Samuel Hotel—Examiner Freidson: 
MC 65626, Sub. 1—DeCeilio Trucking Service, Fredonia, N. Y., cer- 
tificate to extend operations. 
MC 94423—George Patti Trucking, Jamestown, certificate. 
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February 15—Kansas City, Mo.—Hotel President—Examiners Mackley 
and Hall: 
* |. & S. 4765—Grain, Kansas to Arkansas. 


February 15—Lexington, Ky.—Hotel LaFayette—Jt. Bd. 105: 
MC 32783, Sub. 9—Southeastern Greyhound Lines, Lexington, cep. 
tificate to extend operations. 
MC 84735, Sub. 3—Short Way Lines, Inc., Lexington, certificate to 
extend operations. 


February 15—Lincoln, Neb.—State Comm.—Jt. Bd. 44: 
MC 86655, Sub. 3—Howerter Transport Service, Cozad, Neb., certig.- 
cate to extend operations. 
MC 89290, Sub. 2—J. M. Rayfield Transport Co., Mullen, Neb., certif. 
cate to extend operations. 
MC 95583—K. C. Surratt, Morrill, Neb., certificate. 


February 15—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 96 and 145: 
MC 1509, Subs. 26 and 27—Northland Greyhound Lines, Inc., Minne. 
apolis, certificate to extend operations. 


February 15—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 11544, Sub. 1—M. Luther Schott, Pottstown, Pa., certificate to 
extend operations. 
MC 18869, Sub. 2—Krinvic Brothers, Willow Grove, Pa., certificate to 
extend operations. 


February 15—Pittsburgh, Pa.—Federal Bldg.—Examiner Disque: 
28353—-Denholm Packing Co. vs. B. & O. et al. 


February 15—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 532, Sub. 2—-Nutter Transfer & Fuel Co., Longview, Wash., cer- 
tificate to extend operations. 
MC 38512, Sub. 1—Blairs Store, Vancouver, Wash., certificate to ex- 
tend operations. 
February 15—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 101176—Johnson Truck Line, Banks, Ore., certificate. 


February 15—Providence, R. !.—State Office Bldg.—Jt. Bd. 134: 
MC 62994, Sub. 2—Haldick Corp., Providence, permit to extend 
operations. 
MC 64501, Sub. 1—United Transportation Co., of R. I., Providence, 
certificate to extend operations. 
February 15—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 241: 
MC 100226, Sub. 4—E. E. Homer, Salt Lake City, Utah, permit to 
extend operations. 
MC 100722, Sub. 1—P. McKellar, Wendover, Utah, certificate. 
February 15—Salt Lake City, Utah—Hotel Utah—Examiner Johnson: 
28287—-Associated Distributors et al. vs. Bamberger Electric et al. 


February 15—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 78786, Sub. 44—Pacific Motor Trucking Co., San Francisco, cer- 
tificate to extend operations. 
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STRENGTH perus SHOWMANSHIP 


THE HINDE & DAUCH PAPER CO. 
CORRUGATED SHIPPING BOXES 


Factories in Principal Cities @ Executive Offices; Sandusky, Ohio 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 
Albany, New York, Philadelphia, Baltimore, Norfoik, 
Newport News, Savannah, Jacksonville, Cristobal 
and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Sacramento, 
Portland, Seattle and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Building Chicago—327 S. LaSalle St. 
Philadelphie—The Bourse Pittsburgh—Gulf Bldg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P, O. Box 1866 





ATLANTIC TO PACIFIC 
COASTS 


USE WATER SERVICE 
USE 


STOCKTON 


Jon Freight Savings—80 
Miles YInland from San 
Francsco Bay at Jor- 
minal Rates Saves You 
Jransportation Dollars 
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“We cheerfully call for 
ANY package .. tig or little $F. 





Railway Express calls for your shipments, large or small, 
and whisks ‘em away to the next town or across the 
continent. Complete door-to-door service without extra 
charge in all cities and principal towns. No transfer 
losses, no detours—just one responsibility all the way. 
Low express rates also include receipts and $50 insur- 
ance per 100 lbs. Whatever your shipping problems, 
remember, Railway Express is the answer. Merely phone 
our nearest office for quick service. 


For super-speed use 
AIR EXPRESS—2500 Miles Overnight! 





IGenclg 
AGENCY Wp 


NATION-WIDE RAIL-AIR SERVICE 


HOUSTON 


PROVIDES FACILITIES FOR 
HANDLING BULK COMMODITIES 
OF ALL KINDS DIRECT FROM 
CAR TO SHIP 


xkkk *& 


For information regarding 
service, or for assistance 
in solving your shipping 
problems, address 


J. Russell Wait 


Director of the Port 
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February 15—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 

MC 64842, Sub. 1—J. C. Hein, Balaton, Minn., certificate to extend 
operations. 

MC 88883, Sub. 1—P. Labat, Marshall, Minn., certificate to extend 
operations. 


February 15—Washington, D. C.—Argument: 
1. & S. 4584—Lake cargo coal, Ill., Ind. and Ky. to Chicago. 


February 16—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Snider: 
1. & S. 4732—Cotton piece goods, Alabama to Jackson, Miss. 


February 16—Boston, Mass.—Lenox Hotel—Examiner Hagerty: 
1. & S. 4764—Restrictions in wool deliveries at Boston, Mass. 


February 16—Brooklyn, N. Y.—St. George Hotel—Examiner Denniston: 
MC 12214—Transportation Freight Forwarding Co., Inc., New York, 
license. 
MC 48273—Freight Forwarding Co., New York, certificate or permit. 
MC 87807—Transportation Freight Forwarding Co., Inc., New York, 
certificate or permit. 
February 16—Chicago, IIl.—Sherman Hotel—Jt. Bd. 149: 
MC 12213—Chicago Live Stock Exchange, Chicago, license. 


February 16—Cleveiand, O.—Hotel Carter—Examiner Werner: 
MC 2304, Sub. 2—Kaplan Trucking Co., Cleveland, certificate to ex- 
tend operation. 
MC 2304, Sub. 1—Kaplan Trucking Co., Cleveland, certificate or per- 
mit. 
MC 52341—Ohio Transportation Co., Cleveland, certificate or permit. 
February 16—Jamestown, N. Y.—Samuel Hotel—Examiner Freidson: 
MC 29654 and Sub. 1—Furniture Express, Jamestown, certificate or 
permit and to extend operations. 


February 16—Lexington, Ky.—Hotel LaFayette—Jt. Bd. 62: 
MC 101074—S. C. Tabor, Olive Hill, Ky., permit. 


February 16—Lexington, Ky.—Hotel LaFayette—Examiner Bradford: 
MC 60411, Sub. 2—Bates Brothers Line, Lexington. 


February 16—Lincoin, Neb.—State Comm.—Jt. Bd. 19: 
MC 101009—Forbes Transport Service, Benkelman, Neb., certificate. 


February 16—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 19806, Sub. 1—Crossman’s Storage, Philadelphia, certificate to ex- 
tend operations. 
MC 31366, Sub. 1—Sickinger Motor Freight, Philadelphia, certificate 
to extend operations. 


February 16—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 1677, Subs. 2 and 3—H. W. English, Hood River, Ore., certificate 
to extend operations. 
February 16—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81: 
MC 2862, Sub. 10—Arrow Transportation Co. of Delaware, Richmond 
Highlands, Wash., certificate to extend operations. 


February 16—Providence, R. 1.—State Office Bldg.—Jt. Bd. 134: 
MC 59508, Sub. 1—R. H. Worrall, Providence, certificate to extend 
operations. 
February 16—Salt Lake City, Utah—Public Service Comm.—Examiner 
Van Dyke: 
MC 101015—Carter Truck Line, Salt Lake City, Utah, permit. 


February 16—San Francisco, Calif.—Empire Hotel—Jt. Bd. 47: 
MC 10153, Sub. 2—Arizona Truck-A-Way Co., Long Beach, Calif., 
permit to extend operations. 
February 16—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC F-1111—H. H. Lawler, purchase, J. S. Ponton. 


February 16—Sioux Falls, S. D.—U. S. Court—Jt. Bds. 148 and 146: 
MC 100893—O. R. Olson, Volin, S. D., certificate. 
MC 1009323—E. Mulso, Sherburn, Minn., certificate. 


February 16—Washington, D. C.—Examiner Prichard: 

* Finance 12750—Application of trustees, St. L.-S. F., for authority to 
purchase from trustees of C. R. I. & P. and Choctaw, Oklahoma 
& Gulf a line extending from Frisco Junction to end of track at 
Ardmore, Okla., and certain terminal facilities and appurtenances 
at latter point. 

February 17—Brooklyn, N. Y.—St. George Hotel—Examiner Denniston: 

* 1, & S. M-955—Paper articles between New York City area and New 
York. 

February 17—Detroit, Mich.—Fort Shelby Hotel—Jt. Bd. 163: 

MC 100998, Sub. 1—State Bridge Commission of Mich., Port Huron, 

Mich., certificate. 


February 17—Lincoin, Neb.—State Comm.—Examiner Simms: 
MC 2600, Sub. 3—E. W. Slagle Transfer Co., Lincoln, certificate to 
extend operations. 
1. & S. M-942—Petroleum, McPherson and Eldorado, Kan., to Neb. 
February 17—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 36935—Morroney Transportation Co., Philadelphia, certificate or 
permit. 
February 17—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 39395, Sub. 1—Nehalem Valley Motor Freight, Portland, certificate 
to extend operations. 
February 17—Portiand, Ore.—Multnomah Hotel—Examiner Olentine: 
MC 500, Sub. 1—C. M. Olsen Transfer & Storage Co., Portland, cer- 
tificate to extend operations. 
February 17—Providence, R. 1.—State Office Bldg.—Jt. Bd. 134: 
MC 1497, Sub. 1—Laramee’s Transit, Inc., Woonsocket, R. I., cer- 
tificate to extend operations. 
February 17—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 88414—Richmond Transfer & Storage Co., Richmond, Calif., cer- 
tificate. 
February 17—Sioux Falls, S. D.—U. S. Court—Examiner Dunn: 
MC 95526—H. Perkinson, Larchwood, Ia. 
February 17—Toledo, O.—Hotel Secor—Examiner Disque: 
28239—-Martin Brothers Box Co. vs. N. Y. C. 
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February 19—Albany, N. Y.—Federal Bldg.—Examiner Denniston: 
MC 89783, Sub. 1—J. T. Frederick, Jr., Kingston, N. Y., certificate to 
extend operations. 
MC 93094—A. & F. Baillargeon Express, Montreal, Can., certificate, 


February 19—Birmingham, 
Snider: 
1. & S. 4753—Coal, Fort Smith district to Gulf ports. 


February 19—Boise, |da.—Hotel Boise—Examiner Johnson: 
1. & S. 4751—Potatoes, west to official territory. 


February 19—Chicago, IIl.—Hotel Sherman—Examiner Disque: 
Fourth section application 18098—Gasoline within Illinois territory. 
Fourth section application 18172—Gasoline within Illinois territory. 


February 19—Chicago, IIl.—Sherman Hotel—Examiner Linn: 
MC 28005—Ready Truck Lines, Chicago. 


February 19—Cleveland, O.—Hotel Carter—Jt. Bd. 117: 
MC 1502, Subs. 21 and 22—Greyhound Lines, Cleveland, certificate 
to extend operations. 
MC 1513, Sub. 5—Ohio Greyhound Lines, Cleveland, certificate to ex- 
tend operations. 
MC 1513, Sub. 4—Ohio Greyhound Lines, Inc., Cleveland, certificate 
to extend operations. 
* MC 1513, Sub. 6—Ohio Greyhound Lines, Inc., Cleveland, certificate 
to extend operations. 
February 19—Detroit, Mich.—Hotel Fort Shelby—Examiner Johnson: 
MC 66657, Sub. 2—Joe Duffey Trucking Co., Monroe, Mich., permit 
to extend operations. 


February 19—Elmira, N. Y.—U. S. Court—Examiner Freidson: 
MC 33089 and MC 68637—Elmira Transportation Lines, Elmira. 


February 19—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 35334, Subs. 5 to 10, incl.—Cooper-Jarrett, Inc., Kansas City, Mo., 
certificate to extend operations. 


February 19—Louisville, Ky.—Brown Hotel—Jt. 
aminer Bradford: 
MC 28961, Sub. 2—Lebanon Transfer Co., Lebanon, Ky., certificate to 
extend operations. 
MC 100896—Lebanon Transfer Co., Lebanon, Ky., permit. 


February 19—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 1553, Sub. 4—L. Guthre Motor Freight Service, Souderton, Pa., 
permit to extend operations. 
MC 91285, Sub. 1—L. Jeffries, Chester, Pa., permit to extend opera- 
tions. 


February 19—Pierre, S. D.—Board of R. R. Commissioners—Jt. Bd. 147: 
MC 100777—V. W. Biddle, Miller, S. D., certificate. 


Ala.—Hotel Thomas Jefferson—Examiner 


Bds. 208 and Ex: 


CHANGES IN DOCKET 


Hearing in Finance 12698, assigned for February 9, at Washington, 
D. C., was cancelled and reassigned for March 21, at Washington, 
D. C., before Examiner Schutrumpf. 

Hearing in 28378, assigned for February 9, at Wilmington, Del., 
was cancelled and reassigned for February 19, at the U. S. Court, 
Wilmington, Del., before Examiner Hagerty. 

Hearing in fourth section application 18199, assigned for February 
9, at Louisville, Ky., was cancelled and reassigned for February 23, 
at the Brown Hotel, Louisville, Ky., before Examiner Witters. 














If prompt rate information is important— 


use National Freight Rate Service—costs only about 45 cents a week. 
Since 1914 subscribers have had—on or before effective date—major 
rate changes to every agency station and thousands of inland and pre- 
paid towns. That service is valuable. 

Send for copy on approval—no obligation 


NATIONAL FREIGHT RATE SERVICE Bowasiac 


Publishing Rates Since 1914 
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Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
eel | 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 








services. 

Statistical | HENRY J. SAUNDERS 
and ee Engineer, Statistical and 
Cost Studies of cae boos Traffic 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 
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